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e're  off  to  a 
great  start. 
We  should  all 
take  pride  in 
what  we've  accomplished 
in  just  a  few  short  months. 
During  the  campaign  we 
pledged  to  be  hard  hitting  in 
protecting  our  environment, 
to  be  vigilant  in  pursuing  the 
highest  standards  of  integrity 
in  public  service  and  to  wage 
an  all-out  assault  on  drug 
abuse.  With  your  work 
these  pledges  have  led 
to  some  early  solid 
results. 

Three  new  units  — 
the  Nuclear  Safety 
Unit,  the  Public 
Integrity  Unit  and 
the  Narcotics  Divi- 
sion— which  are 
so  vital  to  the  task 
ahead  are  up  and 
running. 

The  Nuclear  Saftey 
Unit  will  represent 
the  interests  of  the 
citizens  of  Massa- 
chusetts on  safety 
issues  surround- 
ing the  Pilgrim, 
Vermont  Yankee 
and  Seabrook 
nuclear  power 
plants.  The 
management 
crisis  and 
safety  con- 
cerns raised 
by  Pilgrim 
require  a 


thorough  and  public  exam- 
ination by  the  Nuclear  Reg- 
ulatory Commission,  which, 
without  our  efforts  I  believe 
would  likely  fall  short.  Our 
intervention  regarding  spent- 
fuel  storage  at  the  Vermont 
facility  aims  to  reduce  the 
potential  consequences  of  a 
severe  accident.  And  finally, 
we  will  continue  to  ensure 
that  Seabrook  will  not  open, 
a  struggle  in  which  this  office 
has  been  involved  for  13 
years.  Similarly,  the  Public 
Integrity  and  Narcotics 
Divisions  will  strengthen  our 
ability  to  confront  public 
corruption  and  the  plague  of 
drug  abuse. 

As  you  know,  some  of  our 
work  has  been  very  visible. 
We  have  received  national 
attention  around  the  Sea- 
brook case.  And  the  Govern- 
ment Bureau  has  been 
singled  out  for  successfully 
arguing  that  the  "Balance 
Billing"  law  be  upheld  so 
that  our  elderly  citizens  can 
receive  quality  health  care  at 
an  affordable  price.  Much  of 
the  work  that  goes  on  here 
every  day  and  every  week 
may  not  share  the  spotlight 
equally  but  that  is  hardly  the 
measure  of  its  impact  on  life 
in  Massachusetts. 

While  I  can't  possibly  make 
note  of  the  many  important 
issues  facing  this  office,  I 
know  that  all  of  you  realize 
that  when  we  preserve  the 


Frances  P.  Memorial  Hos- 
pital in  New  Bedford,  the 
lives  of  some  of  our  most 
frail  and  vulnerable  citizens 
are  literally  saved. 

When  insurance  compa- 
nies are  forced  to  make  res- 
titution to  elderly  individuals 
living  on  fixed  incomes 
because  those  companies 
used  high  pressure  sales 
tactics,  you  can  be  sure  our 
efforts  are  felt. 

When  a  pharmacist  who 
has  fraudulently  billed  the 
Welfare  Department  is 
convicted,  we  are  ensuring 
that  a  program  which  many 
depend  on  for  survival  is  not 
abused. 

And  dedication  to  investi- 
gating and  prosecuting  tax 
crime  by  the  new  Tax  Pros- 
ecution Unit  is  an  effort 
we  make  on  behalf  of  all 
the  honest  taxpayers  of 
Massachusetts. 

I  am  convinced  more  than 
ever  that  the  public  trust  we 
hold  affords  us  the  finest 
opportunities  to  help  our  fel- 
low citizens.  I  am  extremely 
proud  of  our  team  and  your 
commitment. 

Keep  up  the  great  work! 


Sincerely, 
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High  caliber  attorneys  take  the  lead  as 
deputies. 


With  the  Bureau  Chiefs 
on  board,  the  office  is 
acting  on  a  number  of 
initiatives.  Here,  in  brief, 
is  a  look  at  the  team  of 
Deputy  Attorneys  General 
assembled  to  direct  the 
Bureaus  and  advise  the 
Attorney  General. 

It  can  sometimes  be 
tough  to  pin  Jerry 
FitzGerald  down.  He 
has,  at  times,  been  any 
or  all  of  the  following: 
reporter,  editor,  prosecutor, 
paratrooper,  farmhand, 
columnist,  campaign  man- 
ager and  press  secretary. 
Now  he  faces  another 
role:  First  Assistant  Attorney 
General. 

"To  his  tenure  as  Attorney 
General,  Jim  Shannon  brings 
a  creative  mind,  a  clear  vision 
and  a  commitment  to  jus- 
tice," said  Fitz.  "His  leader- 
ship offers  each  of  us  a 
unique  opportunity  to 
improve  directly  the  quality 
of  life  enjoyed  by  some  and 
sought  by  others.  I'm  thrilled 
to  be  part  of  the  team." 

For  a  decade  Fitz  worked 
as  a  journalist.  In  the  early 
seventies,  he  was  filing  fea- 
tures and  columns  from 
Africa,  Asia,  Europe  and 
South  America  for  the 
News-Times  in  Danbury, 
Connecticut. 

He  attended  law  school 
at  night  while  working  days 
as  Managing  Editor  of  the 
Standard-Times  in  New 
Bedford.  After  earning  a  law 


degree,  and  serving  as 
spokesman  for  Governor 
Michael  Dukakis'  1982 
comeback  campaign,  he 
became  an  Assistant  District 
Attorney  for  Bristol  County 
District  Attorney  Ron  Pina. 

During  his  tenure  with 
Pina,  Fitz  brought  more  than 
20  cases  to  a  Superior  Court 
jury  verdict.  He  left  in  1986 
to  manage  Jim  Shannon's 
campaign  for  Attorney 
General. 

Phyllis  Segal 
brings  to  her  job 
as  Deputy  Attor- 
ney General  for 
policy  development  broad- 
based  legal  experience  in 
public  interest  law,  govern- 
ment, teaching  and  private 
practice.  She  describes  this 
experience  as  helping  her 
"understand  the  important 
legal  policy  issues  that  face 
the  Attorney  General.  There 
are  extraordinary  oppor- 
tunities for  this  office  to 
address  complex  problems 
and  pursue  new  initiatives." 

As  Deputy  Attorney 
General,  Phyllis  plays  a  key 
role  in  meeting  these  chal- 
lenges by  leading  the  policy 
development  and  program 
planning  for  the  office,  and 
directing  the  opinions,  leg- 
islative and  legal  work  of  the 
Executive  Bureau. 

The  former  Legal  Director 
of  the  National  Organization 
for  Women  (NOW)  Legal 
Defense  and  Education  Fund, 
she  was  elected  General 


Counsel  and  member  of  the 
NOW  LDEF  Board  in  1985. 

Phyllis  served  as  General 
Counsel  and  Assistant  Secre- 
tary for  Legal  Affairs  at  the 
Executive  Office  of  Trans- 
portation and  Construction 
from  1983  to  1986. 

Before  directing  her  skills 
as  a  lawyer  to  the  public 
sector,  Phyllis  was  a  litigator 
at  the  New  York  firm  of  Weil, 
Gotshal  &  Manges.  She  also 
has  taught  at  New  York 
University  Law  School. 

Her  interest  in  govern- 
ment and  public  interest  law 
led  her  in  1986  to  assume 
responsibility  as  Director  of 
Issues  Development  and 
Research  for  Jim  Shannon's 
campaign  for  Attorney 
General. 


The  Government 
Bureau,  mean- 
while, is  navigat- 
ing smoothly  with 
Deputy  Attorney  General 
Alice  Daniel  at  the  tiller. 
Alice's  record  of  achieve- 
ment spans  the  country, 
with  stops  in  California, 
Washington,  New  York, 
and  now  Boston. 

She  served  as  Judge  of 
the  New  York  State  Court  of 
Claims  and  Acting  Justice  of 
the  New  York  State  Supreme 
Court,  resigning  two  years 
ago  when  she  moved  to 
Amherst  and  married  a 
University  of  Massachusetts 
professor. 

Governors  on  both  the 
East  and  West  Coasts  have 


Mary  Breslauer,  Director  of 
Communications 

Francine  Sasso,  Editor 
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The  initial  issues  of  GENERAL 
UPDATE  will  present  brief 
sketches  introducing  the  office's 
division  chiefs.  Here  are  the  Civil 
Bureau  Chiefs: 


iur  ousion  juvenile  Mavocacy 
Institute  and  La  Alianza  Hispania. 


Danvers  Selectman  Peter 
Zuk  heads  the  Contracts  Divi- 
sion, drawing  on  more  than 
eight  years  of  experience  in 
private  law  firms.  His  work  in 
construction  litigation,  most 
recently  at  the  Essex  County 
branch  of  the  Boston  law  firm  of 
Roche,  Carens  and  DeGiacomo, 
is  extensive.  Serving  his  second 
term  as  Selectman,  Peter  is  also 
a  Town  Meeting  member. 
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turned  to  Alice  for  counsel. 
She  worked  as  Deputy  Legal 
Affairs  Secretary  to  Governor 
Edmund  G.  Brown  in  Califor- 
nia in  1975,  and  as  Counsel  to 
Governor  Mario  Cuomo  in 
New  York  in  1983. 

In  Washington,  she  was 
the  first  General  Counsel  of 
the  Legal  Services  Corpor- 
ation. She  then  went  to  the 
Department  of  Justice,  where 
she  headed  the  600-person 
Civil  Division. 

Of  her  new  position,  she 
says,  "The  Government 
Bureau  is  where  law  and 
policy  and  practicality  meet. 
Representing'the  govern- 
ment effectively  without 
losing  sight  of  the  real-life 
problem  is  a  complex  task. 


Clockwise  from  left:  John  Pappalardo. 
Stephen  Oleskey.  Alice  Daniel,  Bill 
Mitchell.  Jerry  FitzGerald,  Phyllis  Segal 


But  harmonizing  those 
sometimes  conflicting 
considerations  is  the  real 
challenge  of  the  job." 

Deputy  Attorney 
General  Bill 
Mitchell  begins 
his  second 
decade  of  service  in  the  Civil 
Bureau  this  year,  continuing 
tyg  responsibilities  as  Bureau 
Chief.  He's  been  Chief  since 
1985,  supervising  the  activ- 
ities of  the  Torts,  Contracts, 
Eminent  Domain  and  Indus- 
trial Accidents  Divisions  and 
the  Violent  Crimes  Section. 

Bill  is  the  only  veteran 
among  the  four  bureau 
chiefs,  giving  him  something 
of  a  unique  vantage  point 
from  which  to  observe  the 
transition  of  the  last  few 
months. 

"I  think  the  changes  have 
gone  smoothly,"  said  Bill. 
"Jim  has  been  appointing 
some  very  high-quality,  pro- 
fessional people,  particularly 
in  the  case  of  the  division 
chiefs  in  my  bureau.  Now 
that  the  shape  of  the  office 
has  pretty  much  come 
together,  I  think  we'll 
start  building  some  real 
momentum." 

Bill  has  worked  in  the  Civil 
Bureau  in  several  capacities 
over  the  last  10  years:  as  a 
trial  attorney  in  the  Contracts 
Division,  as  Chief  of  the 
Building  Construction  Sec- 
tion, and  as  both  Deputy 
Chief  and  then  Chief. 

He  earned  his  law  degree 
at  Suffolk  University  Law 
School  while  teaching, 
coaching  the  football  team 
and  chairing  the  Social 


Studies  Department  at 
Broad  Meadows  Junior  High 
School  in  Quincy. 

Leading  the  AG's 
largest  bureau  is 
Deputy  Attorney 
General  Stephen 
Oleskey.  As  Chief  of  the 
Public  Protection  Bureau,  he 
oversees  more  than  150 
employees  in  12  divisions, 
working  on  cases  ranging 
from  auto  insurance  to  acid 
rain,  from  deceptive  adver- 
tising to  discrimination. 

Steve  was  coaxed  away 
from  Hale  &  Dorr,  where  he 
had  been  a  Senior  Partner 
since  1979.  An  attorney  there 
for  18  years,  he  headed  the 
Pro  Bono  Committee  and 
the  Entertainment  Com- 
mittee, and  served  on  the 
Executive  Committee.  He 
was  also  Vice  Chairman  of 
the  Environmental  Law 
Committee  and  a  mem- 
ber of  the  Health  Law 
Committee. 

A  strong  commitment  to 
public  protection  law  is 
evident  in  his  service  as 
President  and  long-time 
Director  of  Greater  Boston 
Legal  Services,  which  pro- 
vides civil  legal  services  to 
the  poor  in  23  cities  and 
towns  in  the  area.  Steve  is 
also  a  Director  of  the  Boston 
Bar  Association's  Volunteer 
Lawyer  Project. 

"The  great  appeal  of  this 
office  for  me  is  the  way  our 
actions  constantly  affect 
people's  lives  in  important 
ways,"  said  Oleskey.  "It  is 
stimulating  to  see  in  the 
newspaper  meaningful 
public  issues  which  the 


Public  Protection  Bureau 
either  is  handling  or  will  deal 
with  shortly." 

John  Pappalardo 
has  taken  the  reins 
as  Deputy  Attor- 
ney General  and 
Chief  of  the  Criminal  Bureau, 
which  will  be  expanding 
through  the  creation  of  the 
Public  Integrity  and  Narcotics 
Divisions. 

John  has  literally  just 
arrived  full  time  from  the 
U.S.  Attorney's  office  in 
Boston,  where  he  pros- 
ecuted the  police  "exam 
scam"  trial.  The  trial,  which 
lasted  four  months  and  gen- 
erated much  public  interest, 
resulted  in  the  conviction  of 
six  individuals  for  stealing, 
selling  or  cheating  on  police 
promotional  and  entrance 
exams. 

Boston  Herald  columnist 
Peter  Lucas  calls  John  "an 
aggressive  and  talented 
investigator/prosecutor  who 
has  wide  experience  and 
respect."  His  experience  in 
criminal  law  enforcement  at 
federal,  state  and  county 
levels  will  better  enable  this 
office  to  coordinate  statewide 
law  enforcement  efforts. 

He  spent  more  than  five 
years  as  an  Assistant  US. 
Attorney  assigned  to  the 
Public  Corruption  Unit. 

In  more  than  three  years 
as  an  Assistant  District 
Attorney  in  Norfolk  County 
he  worked  on  the  White 
Collar  Crime  Unit,  prose- 
cuting cases  at  the  Superior 
and  District  Court  levels. 
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Gary  Mena  is  the  new  Chief 
of  the  Torts  Division,  arriving 
here  after  seven  years  as  Deputy 
General  Counsel  with  the 
Department  of  Social  Services. 
He  has  broad  experience  in  civil 
rights  law,  social  services  liti- 
gation, and  affirmative  action 
programs.  Gary  is  President  of 
the  Massachusetts  Association 
of  Hispanic  Attorneys,  and 
serves  on  the  Board  of  Directors 
for  Boston  Juvenile  Advocacy 
Institute  and  La  Alianza  Hispania. 


Directing  the  caseload  of  the 
Industrial  Accident  Board  is 
Steven  Wright.  Steve  is  no 
stranger  to  this  office,  having 
served  under  Frank  Bellotti  as 
an  Assistant  AG  in  the  Civil 
Bureau  and  the  Utilities  Divi- 
sion. His  most  recent  credits 
include  General  Counsel  to  the 
MBTA  and  teaching  real  estate 
law  at  Northeastern. 
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"The  Central  Artery- 
Tunnel  project  presents 
a  wide  variety  of  new 
legal  issues  with  billions 
of  dollars  at  stake." 

—  T.  David  R  a  fiery 
Chief,  Eminent  Domain 
Division 


Divisions  challenged  by  new  initiatives. 


It's  clear  thai  the  AGs 
office  fins  a  profound 
and  far-reaching 
impact  on  life  in 
Massachusetts.  From  EPD's 
$2  million  victory  against  a 
New  Bedford  Harbor  polluter 
to  Antitrust's  passenger- 
protecting  agreement  with 
USAir  and  Piedmont  Airlines, 
the  evidence  is  there. 

And  what  unites  these 
many  and  various  efforts  is  a 
strong  commitment  to  act- 
ing aggressively  in  the  pub- 
lic interest.  A  few  examples: 

— The  Insurance  Division 
is  delving  into  the  growing 
problem  of  health  insurance 
provided  by  small  employers. 
According  to  Chief  John 
Donohue,  "There's  been 
little  oversight  concerning 
the  fairness  of  these  rates, 
and  advocating  on  behalf  of 
employers  on  this  issue  is 
one  of  our  major  initiatives." 

—The  case  against  the 
Coalition  for  Reliable  Energy 
is  "raising  the  issue  of  abuse 
of  the  non-profit  charitable 
form  by  for-profit  interests," 
in  the  Public  Charities  Divi- 
sion says  Chief  Dick  Allen. 
(AAG  Eric  Carriker  is  han- 
dling this  case  for  the 
Department.) 

— With  an  eye  toward 
preparing  tighter  defenses, 
Torts  Division  Chief  Gary 
Mena  is  "looking  forward  to 
educating  public  employees 
about  the  provisions  and 
exclusions  of  the  Tort  Claims 
Act." 

— "Protecting  Massachu- 


setts ratepayers  from  the 
economic  consequences  of 
poorly  managed  nuclear 
power  plants  represents  a 
major  commitment  of 
resources  in  the  Utilities 
Division,"  says  Chief  Donna 
Sorgi. 

— Fred  Knowles,  head  of 
the  PPB's  Investigative  Unit, 
says  the  Attorney  General's 
concerns  about  toxic  pol- 
lution have  led  to  a  joint 
project  with  EPD  Chief  Lee 
Breckenridge  regarding 
special  training  for  the 
investigators  in  hazardous 
waste. 

— Through  advertising, 
public  service  announce- 
ments and  seminars,  the 
Complaints  Division  is 
expanding  the  role  of  volun- 
teer complaint  mediators — 
"a  great  resource  for  this 
office,"  explains  Chief  Steve 
Poitrast. 

Tight  bureau  coordination 
is  crucial  because  issues 
often  do  not  respect  bureau 
or  division  lines.  For  example, 
Civil  Rights  Division  Chief 
Virginia  Lee  says  she'll  be 
working  with  the  Govern- 
ment Civil  and  Criminal 


Bureaus  to  ensure  that  the 
office  has  a  consistent  view 
of  civil  rights.  In  its  efforts  to 
protect  elderly  people  from 
discrimination,  the  Consumer 
Protection  Division,  "will 
begin  to  concentrate  on 
quality  of  care  and  services 
in  a  range  of  health  care 
institutions,"  explains  Chief 
Mark  Coven.  To  that  end, 
Coven  says  he'll  work  with 
the  Medicaid  Fraud  Control 
Unit  and  its  now  fully  oper- 
ational computer  system. 
Unit  Chief  Ken  Bowden 
says,  "We  used  to  have 
information  on  provider 
fraud  on  thick  paper  print- 
outs which  took  weeks  to 
analyze — now  that  data  is  in 
our  hands  in  minutes." 

Another  method  of  coor- 
dinating actions  on  impor- 
tant public  policy  issues  is  to 
form  a  task  force  that  brings 
together  attorneys  from 
across  the  office  to  pool 
information  and  share  per- 
spectives. Two  such  working 
groups  have  already  been 
assembled.  The  Health  Care 
Task  Force,  headed  by  Anti- 
trust Division  Chief  Barbara 
Anthony,  will  advise  the  AG 
on  priorities  in  this  critical  - 
area,  and  help  to  coordinate 
the  health  care  litigation 
throughout  the  Department. 
The  AIDS  Task  Force,  chaired 
by  Deputy  AG  Phyllis  Segal, 
has  begun  exploring  ways 
this  Department  can  take 
the  initiative  on  the  many 
thorny  legal  policy  issues 
regarding  AIDS.  . l 

Spotting  those  issues 
which  call  for  a  broad  effort 
is  a  priority  of  the  Executive 
Bureau. 
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Sharing  supervisory  respon- 
sibilities with  Bureau  Chief 
Bill-Mitchell  is  Deputy  Chief 
Michael  Marks.  Michael's 
primary  responsibilities  are 
administering  the  Victims  of 
Violent  Crimes  Program  and 
overseeing  the  Bureau's  inves- 
tigators. A  former  AAG  in  the 
Civil  and  Criminal  Bureaus, 
Michael  has  worked  for  Essex 
County  DA  Kevin  Burke,  return- 
ing to  the  Civil  Bureau  last  year. 

L 


In  his  15th  year  with  the  Emi- 
nent Domain  Division,  T.  David 
Raftery  has  served  as  Division 
Chief  for  a  decade.  Dave  has 
worked  on  almost  400  cases 
involving  litigation  in  the  Supe- 
rior, District  and  Probate  Courts 
over  the  past  25  years.  With 
this  kind  of  experience,  it's  not 
surprising  that  he's  taught  law 
courses  at  Boston  State  College, 
Quincy  Junior  College  and 
Suffolk  University's  Right  of 
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An  Interview 
With . . . 


"There's  a  real  oppor- 
tunity to  convince  the 
legal  services  community 
that  the  door  is  open." 

—  CarlValvo 
Deputy  Chief, 
Government  Bureau 


After  graduating 
from  Harvard  in 
1970  CarlValvo 
headed  for 
Vermont,  where  he  evaluated 
programs  in  the  puhlic 
schools,  built  houses,  and 
worked  as  a  paralegal  for 
Vermont  Legal  Aid.  After  his 
legal  services  stint,  he  left 
the  green  hills  for  Boston 
College  Law  School.  An 
internship  with  the  Attorney 
General's  office  led  to  a 
position  as  an  Assistant 
Attorney  General.  He's  been 
Deputy  Chief  in  the  Govern- 
ment Bureau  since  1984. 

In  a  sunny  office  graced 
by  green  plants,  photos  of 
his  wife  Mavourneen,  three 
children  and  one  particularly 
interesting  picture  of  Dwight 
D.  Eisenhower,  we  talked 
about  his  work. 

Q.  The  primary  mission  of 
the  Government  Bureau  is 
the  defense  of  state  agencies 
when  their  actions  are  chal- 
lenged in  court.  Is  there  a  ten- 
sion between  law  and  policy? 
A.  Policy  has  to  be  made 
within  the  limits  of  the  law, 
but  much  of  the  law  allows 
for  wide  discretion  in  choos- 
ing policy  directions.  In  coun- 
selling agencies,  I  think  the 
most  important  ingredient  is 
honesty  with  clients  about 
what  is  legal  advice  and 
what  is  policy  suggestion.  It 
often  happens  that  the  law 
permits  an  agency  to  act  a 
certain  way,  but  we  can  sug- 
gest other  ways  of  achieving 
objectives  that  do  less  injury. 
Unless  the  agency  trusts  us 
to  be  honest,  our  litigation 
decisions  may  be  resented 
and  our  policy  suggestions 
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will  certainly  be  ignored.  That 
trust  is  probably  one  of  the 
least  appreciated  aspects  of 
the  bureau's  interaction  with 
agencies  but  it's  the  key  to 
much  of  our  success. 

Q.  Is  there  a  recent  example 
of  that  kind  of  counselling? 
A.  There  are  many  variations 
but  this  case  is  not  atypical. 
A  trainer  challenged  the  con- 
stitutionality of  a  Racing 
Commission  regulation  per- 
mitting warrantless  searches 
of  its  licensees.  While  we 
were  successful  in  defend- 
ing at  the  preliminary  injunc- 
tion stage,  it  nevertheless 
appeared  to  us  that  the  con- 
stitutionality of  the  regulation 
was  problematic.  Based  on 
our  recommendation,  the 
commission  agreed  that  the 
case  be  settled  and  invited 
our  help  in  strengthening 
the  regulations  by  inserting 
more  specific  standards  for 
searches. 

But  beyond  this,  once 
you've  developed  a  relation- 
ship with  the  agency  heads 
and  counsels,  general  coun- 
selling becomes  a  matter  of 
routine.  They  often  run  a 
proposal  by  us  to  see  what  a 
court  would  likely  say  about 
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it.  The  question  is  "Can  you 
suggest  a  better  way  to  do 
this  so  that  we're  on  safe 
ground?"  This  sort  of  give 
and  take  can  only  occur  in 
an  atmosphere  of  trust. 

Q.  Recently  you  met  with  a 
delegation  of  legal  service 
lawyers  to  discuss  new  ways 
of  addressing  their  concerns. 
How  do  you  balance  your  role 
as  defense  counsel  with  that 
of  a  public  interest  advocate? 
A.  The  problem  is  not  so 
much  one  of  balancing  those 
roles  as  it  is  of  maximizing 
opportunities  to  unify  them. 
If  anyone,  including  legal 
services,  has  discerned 
patterns  of  poor  perform- 
ance by  an  agency,  it  is  in 
both  the  agency's  and  the 
public  interest  that  necessary 
improvements  be  made 
before  positions  get  hard- 
ened in  court.  Once  litigation 
begins,  other  aspects  of  the 
public  interest  complicate 
our  role.  Efforts  to  fix  a  prob- 
lem have  to  be  squared  with 
the  need  to  preserve  agency 
perogatives. 

Q.  What  do  you  find  most 
gratifying  about  practicing 
law  in  the  Government  - 
Bureau? 

A.  What  keeps  me  here  is 
what  attracts  most  people 
to  this  practice:  the  oppor- 
tunity to  be  involved  in 
interesting  legal  problems 
that  arise  in  the  most  varied 
subject  matter  areas.  Also, 
because  of  the  scale  of  state 
government,  I  feel  I  can  leave 
a  mark,  as  opposed  to  the 
federal  level  where  individual 
contributions  get  lost  in  too 
many  layers  of  bureaucracy. 
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Short  Takes 

The  office  is  losing  one  of 
its  most  eligible  bachelors — 
Industrial  Accident  Chief 
Steven  Wright  ties  the  knot 
with  Dr.  Gladys  Gibbs  this 
month.  Congratulations! 

Investigator  Jack  Reardon 
from  Antitrust  has  left  to  travel 
cross  country.  Need  any  com- 
pany Jack? 


Bruce  Lundegren  from  the 
Complaint  Section  in  CPD  will 
be  selling  ice  cream  on  the 
Cape  this  summer  and  entering 
American  University's  Law 
School  in  Washington,  D.C  this 
fall. 


Peter  Pasciucco  from  the 
Criminal  Bureau  and  investigator 
Christine  Bannon  from  PPB  both 
walked  up  the  aisle — getting 


their  degrees  from  Suffolk  Law 
School.  Both  will  be  hitting  the 
books  to  take  the  Bar  Exam  this 
summer. 


' 


And  finally,  is  it  something  in 
the  air?  We  are  having  a  bona 
fide  baby-boom  . . .  Here's  a  list 
of  mothers-to-be:  Sherry  Yee 
Mulloy,  Susan  Papanek  McHugh, 
and  Susan  Roberts  (for  the 
second  time),  all  AAGs  in  CPD, 


Michaela  Finnell  of  PPB,  and 
llene  Sasso  of  Utilities  will  be 
leaving  soon  to  join  those  who 
recently  became  mothers — 
Annette  Hyde  of  Civil,  Denise 
Cappola  and  Beverly  Kenneally 
of  the  Insurance  Division,  Christa 
McCauliff  of  the  Springfield 
office,  Julie  Hartley  and  Judy 
Saltzman  of  Executive,  and 
most  recently,  Lauren  Rikleen 
from  Executive  Best  wishes 
to  all! 


•   :' 


. 


Cases  of  Note 


The  Cases  of  Note 
section  of  this 
issue  of  GENERAL 
UPDATE  offers  a 
sampling  of  significant  case 
developments  from  the  first 
few  months  of  the  Shannon 
Administration. 

The  Nuclear  Regulatory 
Commission  has  been  con- 
ducting licensing  and  rule- 
making proceedings  for  the 
Seabrook  Nuclear  power 
plant  for  13  years.  Attorney 
General  Shannon  has  con- 
tinued the  Department's 
active  involvement  in  these 
proceedings.  Recently,  the 
NRC  agreed  with  our  pos- 
ition by  rejecting  New 
Hampshire  Yankee's  petition 
to  shrink  the  Emergency 
Planning  Zone  around 
Seabrook  from  10  miles  to 
one  mile.  Had  the  utility 
been  successful,  Massa- 


chusetts would  have  been 
eliminated  from  any  involve- 
ment in  emergency  response 
planning  even  though  the 
plant  is  only  two  miles  from 
the  state  border. 

In  Commonwealth  v. 
Ouincy,  our  office  brought 
suit  against  Quincy  for  vio- 
lating various  environmental 
laws  as  well  as  a  consent 
order  with  DEQE  regarding 
the  operation  of  the  city's 
landfill.  After  a  hearing 
argued  by  Deputy  AG 
Stephen  Oleskey  and  AAGs 
Raymond  Dougan  and 
James  Milkey,  the  Suffolk 
Superior  Court  entered  a 
preliminary  injunction 
closing  the  landfill. 

In  the  largest  anti-trust 
decision  secured  by  this 
office,  the  AG  entered  into  a 
settlement  with  Waldbaum, 
Inc.  which  will  return  $2.5 
million  worth  of  coupons  to 
consumers.  The  settlement 


is  part  of  Commonwealth  v. 
First  National  Supermarkets, 
a  price  fixing  case  pending 
in  Federal  District  Court  in 
Boston.  Division  Chief 
Barbara  Anthony  and  AAGs 
Dorothy  Anderson  and 
Pamela  Merchant  are  han- 
dling the  case. 

In  Commonwealth  v. 
Nelson  and  Miller,  the  Suf- 
folk County  DA  prosecuted 
two  men  for  an  attack  on  a 
gay  man.  Based  on  the 
office's  position  as  argued 
by  AAG  Maria  Lopez  in  an 
Amicus  Brief,  the  Roxbury 
District  Court  found  that 
an  attack  on  an  individual 
because  of  his  or  her  sexual 
orientation  violates  the  state 
civil  rights  act.  This  was  the 
first  time  a  court  found  the 
civil  rights  law  to  offer  protec- 
tions to  victims  of  violence 
against  gays  or  lesbians. 

A  cooperative  effort  by 
the  AG,  the  U.S.  Attorney, 
the  F.B.I,  and  the  Governor's 


Auto-Theft  Strike  Force  cul- 
minated in  111  state  and  40 
federal  indictments  relating 
to  automobile  insurance 
fraud.  Over  the  course  of  15 
months,  it  is  alleged  that 
more  than  100  automobiles 
were  delivered  to  two  under- 
cover law  enforcement 
officials  posing  as  operators 
of  a  towing  and  salvage 
company.  In  turn,  the  state 
contends  that  the  owners 
then  filed  false  auto  theft 
insurance  claims.  AAGs 
Carmen  Picknally  and  Ray 
Lamb  have  been  assigned  to 
prosecute  the  state  cases. 

AAG  Douglas  H.  Wilkins 
has  filed  an  Amicus  Brief  in 
Rudy  Perpich  v.  U.S.  Depart- 
ment of  Defense  challenging 
the  constitutionality  of  a  fed- 
eral statute  which  severely 
limits  the  grounds  upon 
which  a  governor  may  with- 
hold consent  for  active  duty 
training  of  National  Guard 
units  overseas. 
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s  letter  of 
Attorney 
eral's  Office 


Dear  Colleagues 

depository 


rotecting  the  civil 
rights  and  liberties 
of  our  fellow  citi- 
zens is  among  our 
most  important  responsibili- 
ties. Led  by  a  talented  Civil 
Rights  Division,  we  have 
vigorously  pursued  con- 
tempt charges  and  have 
won  judgments  against 
those  who  violate  our  civil 
rights  laws.  Our  job  to 
ensure  equality  of  oppor- 
tunity in  employment, 
housing,  real  estate 
and  education  is 
well  underway. 
Our  agenda,  how- 
ever, is  broader.  We 
must  extend  civil 
rights  protections 
throughout  the 
state  and  edu- 
cate people 
about  their  basic 
rights.  To  accom- 
plish those  goals, 
I  have  asked  Civil 
Rights  Chief 
Virginia  Lee  to 
chair  a  depart- 
ment-wide Civil 
Rights  Council. 
We  have  set  a 
high  standard.  I 
,    have  signed  an 
Executive  Order 
prohibiting  dis- 
crimination in 
this  office 
and  moved 
to  have  our 
staff  be  re- 
flective of  the 


racial,  ethnic  and  gender 
diversity  of  the  Common- 
wealth. With  the  help  of 
Gary  Mena,  serving  as 
Affirmative  Action  officer, 
our  office  profile  shows 
that  14%  of  the  attorneys 
appointed  to  senior 
management-level  posi- 
tions are  members  of  the 
minority  racial  groups,  with 
29%  of  these  positions  held 
by  women.  I  am  firmly 
committed  to  achieving  a 
broad  representation 
throughout  the  Department. 

At  the  state  level,  we 
have  actively  supported  the 
elimination  of  discrimina- 
tion against  women  in  the 
purchase  of  insurance  and 
discrimination  based  on 
sexual  orientation.  We  also 
played  a  role  in  preventing 
the  designation  of  English 
as  the  official  language  of 
the  Commonwealth.  Among 
the  many  problems  that 
could  result  from  this 
designation,  it  would 
threaten  multilingual  pro- 
grams and  services  and 
encourage  bigotry,  divi- 
siveness  and  resentment 
toward  minorities. 

We've  done  a  great  deal 
in  these  early  months. 
However,  when  it  comes  to 
civil  rights,  we  have  an 
ambitious  agenda.  We  must 
continue  to  vigorously 
defend  our  laws,  and 
extend  our  reach  to  include 
more  of  our  citizens. 


Ahead,  the  Civil  Rights  Div- 
ision is  involved  in  such 
diverse  issues  as  our  lead 
paint  initiative,  which  would 
prohibit  landlords  from 
using  the  presence  of  lead 
paint  as  a  reason  not  to 
rent  to  families  with  child- 
ren; stepping  in  when 
necessary  to  ensure  that 
the  civil  rights  of  AIDS 
patients  —  who  face  enor- 
mous hurdles  in  battling 
this  disease  —  are  not  iso- 
lated; and  preventing 
health  care  discrimination 
directed  towards  Medicaid 
patients. 

Discrimination  is,  unfor- 
tunately, still  a  fact  of  life. 
As  the  chief  law  enforce- 
ment officer  of  the  state,  the 
Attorney  General  can  act 
swiftly  to  combat  the  old, 
familiar  faces  of  it.  But  in 
addition  to  the  traditional 
forms  of  discrimination 
there  are  new  problems 
stemming  from  new  situa- 
tions. We  have  already 
demonstrated  our  consid- 
erable abilities  to  be 
aggressive  on  all  fronts. 

I  am  gratified  by  your 
substantial  efforts  so  far 
and  thank  you  for  your  con- 
tinued resolve. 
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Nuclear  Safety  Unit  —  Up  To  Full  Power! 


Do  you  remember 
your  Labor  Day 
Weekend?  Now 
picture  10  people 
compiling  over  1,300  pages 
of  testimony  and  exhibits 
from  21  expert  witnesses 
and  you  have  a  snapshot  of 
the  holiday  weekend  that 
never  was  for  the  AG's 
Nuclear  Safety  Unit.  This 
massive  effort,  in  prepara- 
tion for  hearings  to  deter- 
mine the  adequacy  of 
evacuation  plans  submitted 
for  the  Seabrook  Nuclear 
Power  Plant  in  New  Hamp- 
shire, is  typical  of  the  unit's 
demanding  workload. 

The  Nuclear  Safety  Unit, 
part  of  the  Public  Protec- 
tion Bureau,  is  new  to  the 
office.  Centralizing  our  ef- 
forts into  a  single  unit  and 
devoting  both  resources 
and  staff  to  tackle  nuclear 
safety  issues  was  a  pledge 
Jim  Shannon  first  made  as 
a  candidate.  According  to 
Frank  Ostrander,  the  unit 
Chief,  the  "effort  put  in  by 
Shannon  is  far  greater  than 
at  any  time  during  the  long 
involvement  of  the  Com- 
monwealth in  nuclear 
safety  issues  and  should 
make  a  real  difference." 

A  Vietnam  veteran,  Frank 
is  the  former  General 
Counsel  of  the  Northwest 
Power  Planning  Council  in 
Portland,  Oregon  and  a 
1986  graduate  of  the  Ken- 
nedy School  of  Govern- 
ment at  Harvard.  He  now 
oversees  a  unit  that 


includes  attorneys  Carol 
Sneider,  George  Dean, 
Alan  Fierce,  John  Trafi- 
conte  and  David  Kaplan; 
paralegals  Ellen  Keough 
and  Keith  Moore;  and  Bar- 
bara Tanski  and  Dianna 
Smith  of  the  secretarial 
staff.  The  AG  says,  "what's 
terrific  is  every  single 
member  is  willing  to  do 
what  it  takes  to  fully  pre- 
sent the  Commonwealth's 
case,  including  many  late 
nights  and  weekends." 
Since  the  Three  Mile 
Island  Accident  in  1979, 
nuclear  power  plants  have 
been  required  to  have  eva- 


cuation plans  as  a  condi- 
tion for  receiving  an  operat- 
ing license.  The  Atomic 
Safety  Licensing  Board 
(ASLB)  hearings  on  the 
adequacy  of  the  New 
Hampshire  evacuation 
plans  began  on  October  5 
and  are  expected  to  last  for 
six  to  eight  weeks.  As  Jim 
said  in  his  opening  state- 
ment to  the  board,  "There 
are  nearly  100,000  people 
in  the  New  Hampshire  and 
Massachusetts  beach 
areas  —  all  within  a  few 
miles  of  the  Seabrook  reac- 
tor on  a  busy  weekend.  As 
the  chief  law  enforcement 
officer  in  Massachusetts,  I 
am  concerned  about  the 


adequacy  of  these  plans 
because  there  are  tens  of 
thousands  of  Massachu- 
setts residents  who  are  on 
those  New  Hampshire 
beaches." 

The  hearings  are  a  point- 
counterpoint  affair,  with 
pre-filed  testimony  of  ex- 
pert witnesses  cross- 
examined  by  each  side. 
The  AG  is  arguing  that  the 
plans  do  not  adequately 
protect  the  public  health  or 
safety  of  people  on  those 
beaches  within  the  10-mile 
evacuation  zone.  Sixteen 
expert  witnesses  in  such 
fields  as  health  physics, 
demographics,  traffic  and 
behavioral  psychology  will 
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The  expanded  Criminal 
Bureau  now  has  thirty-one 
attorneys  and  seven  investiga- 
tors. This  issue  of  GENERAL 
UPDATE  introduces  the  divi- 
sion's chiefs. 
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Michael  G.  Tracy  is  the 

Deputy  Chief  of  the  Criminal 


Bureau  and  Chief  of  the  Public 
Integrity  Unit  His  division 
works  closely  with  other  law 
enforcement  agencies  investi- 
gating and  prosecuting  public    - 
corruption  cases.  A  former 
U.S.  Attorney  in  Boston,  he 
has  extensive  experience  in 
criminal  litigation  involving 
public  corruption.  Mike  also 
serves  as  Director  and  Corpo- 
rate Secretary  of  Greater  Bos- 
ton Legal  Services. 


An  Interview 
With . . . 


"I  like  being  where  things  are 

happening  and  where  your 

work  makes  a  positive  impact 

on  people's  lives." 

Ruth  Matz 

Chief  Law  Librarian 


A 


s  so  often  hap- 
pens with  wo- 
men of  my  gen- 
i  eration,  I  raised 
my  children  and  went  back 
to  school,"  explains  Ruth 
Matz,  the  Attorney  Gener- 
al's Chief  Law  Librarian. 
Since  graduating  from 
Simmons  College  Graduate 
School  of  Library  and 
Information  Science  in 
1970,  Ruth  has  been  a 
force  in  her  chosen  career. 
She  has  served  as  presi- 
dent of  Law  Librarians  of 
New  England,  the  Boston 
Organization  of  Govern- 
ment Libraries,  and  the 
Association  of  Boston  Law 
Librarians.  She  now  serves 
as  co-editor  of  the  Hand- 
book of  Legal  Research  in 
Massachusetts.  A  frequent 
participant  in  speaking 
panels  and  contributor  to 
professional  journals,  Ruth 
has  purposefully  "raised 
the  visibility  of  our  library." 


After  five  years  in  the  law 
library  of  the  firm  of  Mintz, 
Levin,  Cohn,  Glovsky,  Fer- 
ris and  Popeo  she  made 
the  switch.  A  strong  interest 
in  government  and  public 
policy,  dating  back  to  her 
undergraduate  years  at 
Radcliffe  where  she 
majored  in  political 
science,  led  her  to  accept 
the  job  of  law  librarian  for 
the  AG's  office  in  1975.  But 
as  Ruth  recalls  now,  "There 
was  no  library  —  outside  of 
the  Massachusetts  mate- 
rials and  the  Federal 
Reporter  there  wasn't 
much."  And  so  with  back- 
ing and  the  help  of  her 
former  assistant,  Norma 
Taylor,  Ruth  built  a  law 
library  —  one  which,  today, 
enjoys  a  national 
reputation. 

Q.  From  your  perspective, 
how  has  the  library  evolved 
over  the  past  dozen  years? 
A.  The  operation  of  the 
library  has  changed  drasti- 
cally; the  word  that  comes 
immediately  to  mind  is 
"automation."  In  the  early 
'80s  the  tremendous 
amount  of  information  we 
were  dealing  with  pre- 
sented us  with  a  pretty 
clear  choice  —  information 
management  or  chaos. 
Around  this  time,  the  legal 
research  data  bases,  LEXIS 
and  WESTLAW,  were 
introduced,  and  our  library 
was  one  of  the  first  of  its 
size  to  acquire  both.  When 
I  see  the  new  law  school 
graduates  so  at  ease  with 
the  terminals  I  can't  help 


but  remember  how  skepti- 
cal attorneys  and  librarians 
were  in  the  beginning.  We 
would  now  like  to  automate 
other  functions. 

Q.  Such  as? 

A.  We  hope  in  the  future  to 
put  library  management 
procedures  and  non-legal 
information  on  computer- 
ized data  bases.  The  work 
that's  done  in  the  AG's 
office  involves  a  wide  var- 
iety of  subjects,  from  eco- 
nomics to  psychiatry.  We 
already  subscribe  to  DIA- 
LOG, which  provides 
information  in  many  of 
these  areas.  In  the  mean- 
time, we're  plugged  into  an 
expanded  network  of  refer- 
ence sources. 

Q.  What  aspect  of  your 
work  do  you  enjoy  the 
most? 

A.  Research.  When  I  found 
a  law  from  1800  regarding 
tax  note  issues,  it  was  a 
perfect  bullseye  for  some- 
one who's  hardly  the 
athletic  type.  These  "detec- 
tive stories"  happen  often, 
and  we  get  great  satisfac- 


tion upon  solving  them.  The 
harder  the  challenge  the 
more  we  enjoy  it. 

Q.  Would  you  care  to  share 
a  disadvantage  with  us? 
A.  The  only  one  I  can  think 
of  is  when  we  help  on 
something  interesting  and 
don't  always  know  how  it 
ends  up. 

Q.  Do  you  have  a  system 
by  which  you  let  the  attor- 
neys and  support  staff 
learn  how  to  use  the  library 
to  its  best  advantage? 
A.  We  try  to  alert  everyone 
to  what's  here  by  distribut- 
ing the  library  bulletin, 
doing  library  tours,  offering 
courses  for  secretaries  on 
how  to  use  the  resources 
in  the  library  and  running 
brown-bag  videotapes  on 
legal  subjects. 

Q.  How  do  you  find  work- 
ing in  a  public  interest 
organization  different  from 
that  of  a  private  law  firm? 
A.  Well  for  me  it's  the  ideal 
environment,  and  the  sup- 
port we've  received  from 
the  Shannon  administration 
reinforces  my  commitment. 
!  like  being  where  things 
are  happening  and  where 
your  work  makes  a  positive 
impact  on  people's  lives. 
And  although  our  primary 
function  is  to  serve  the 
AG's  staff  we  also  provide 
library  service  to  legal  per- 
sonnel throughout  the 
state.  I  can't  imagine  feeling 
so  at  the  center  of  things  in 
a  private  law  library. 


Short  Takes 


Have  you  heard? 

Barbara  Anthony,  former 
chief  of  the  Antitrust  Division, 
is  now  an  Assistant  Secretary 
to  Paula  Gold,  Secretary  of 
Consumer  Affairs  and  Busi- 
ness Regulation. 


Kim  Murdock  has  moved 
from  the  Government  Bureau 
and  to  the  job  of  General 
Counsel  in  the  Department  of 
Mental  Retardation. 

And  Brian  McCarthy  has 
switched  careers  at  the  ripe 
old  age  of  24.  Brian  left  us  to 
teach  Latin  at  the  McDuffie 
School  in  Springfield.  He  is  re- 
placed by  Martha  Bakinowski, 
who  continues  her  career  in 


communications,  coming  to 
our  press  office  from  the  press 
operation  at  the  Executive 
Office  of  Human  Services. 


AAG  Rick  Savignano  of  the 
Criminal  Bureau  and  his  wife 
Annie  will  soon  be  proud  par- 
ents. Suffolk  Superior  will  be 
sending  a  little  something. 


Up  to  the  challenge  of  play- 
ing in  the  Mayors  Cup  Invita- 
tional Tournament,  the  AG's 
office  formed  it's  own  softball 
team  this  year  —  Shannon's 
Generals.  The  Generals 
became  one  of  the  four  best 
teams  in  the  league  and  made 
it  to  tournament  play.  Our  "all 
stars"  put  up  a  good  fight,  but 
lost  in  the  semi-finals.  All  in 
all,  not  a  bad  showing  for  a 
rookie  team.  We'll  get  'em  next 
year. 


IN  BRIEF 


In  United  States  v. 
Massachusetts,  after 
three  years  of  dis- 
covery and  negoti- 
ation, and  a  week  of  trial, 
former  AAG  Kim  Murdock 
and  AAG  Bill  Pardee 
settled  a  Justice  Depart- 
ment suit  challenging  con- 
ditions at  the  Worcester 
State  Hospital.  The  agree- 
ment was  approved  by  U.S. 
District  Judge  David  Maz- 
zone,  who  commented  that 
the  settlement  is  a  "para- 
digm of  settlements"  in 
such  cases.  The  Court 
noted  that  it  was  in  many 
respects  a  confirmation  of 
plans  which  had  been 
funded  and  implemented 
voluntarily  by  the  defend- 
ants. Mazzone  compli- 
mented the  defendants' 
"enlightened"  and  "practi- 


cal" response  to  the 
litigation. 

Paul  Glickman,  the 
Government  Bureau's 
Director  of  Litigation  Plan- 
ning, and  Martina  Jackson, 
Director  of  Community  Out- 
reach, have  been  meeting 
with  representatives  from 
the  AFLCIO,  UAW,  ILGWU, 
IUE,  Building  Trades,  SEIU 
&  Food  Workers,  to  discuss 
possible  violations  of  the 
Commonwealth's  laws  pro- 
tecting the  rights  of 
workers.  Labor  leaders  are 
concerned  about  the 
exploitation  of  children, 
plant  closings,  discrimina- 
tion due  to  race,  gender, 
creed,  age,  handicap,  or 
immigration  status,  right- 
to-know,  health  care,  "blue 
law"  enforcement,  work- 
place safety,  forced  over- 
time, and  computer  moni- 


toring in  the  workplace. 

The  representatives  will 
refer  cases  for  possible 
actions  and  continue  to 
provide  information  regard- 
ing federal  labor  law 
enforcement. 

More  than  100  Depart- 
ment employees  attended 
the  AIDS  education  ses- 
sions held  this  fall.  The 
programs  were  sponsored 
by  our  AIDS  Task  Force, 
and  featured  presentations 
by  Janet  Bass,  a  health 
educator  for  the  Depart- 
ment of  Public  Health. 

This  coming  January,  the 
Department  will  send  10-15 
employees  to  a  more  inten- 
sive all-day  AIDS  education 
session  sponsored  by  the 
DPH.  Once  trained,  they 
will  serve  as  our  AIDS  re- 
source personnel  —  pro- 
viding general  information 


and  making  appropriate 
referrals.  For  more  informa- 
tion, call  Ray  Gottwald 
727-1019. 

In  two  related  and  inten- 
sely litigated  cases  in  the 
state  and  federal  courts, 
the  constitutionality  of  the 
Commonwealth's  corporate 
takeover  statute  was  once 
again  drawn  into  question. 
New  World  Entertainment 
Group,  incredible  hulks  in 
the  kid  vid  biz,  announced 
a  nationwide  tender  offer 
for  Kenner  Parker  Toys 
(manufacturers  of  "Monop- 
oly") without  making  the 
requisite  disclosures  under 
state  law.  The  Superior 
Court  enforced  the  statute 
and  sent  New  World  direct- 
ly to  "jail"  without  passing 
Go.  Arguing  that  it  should 
be  able  to  get  out  free  by 
playing  the  Commerce 
Clause,  New  World  obtain- 
ed emergency  hearings  by 
full  panels  of  both  the  First 
Circuit  and  the  SJC.  The 
First  Circuit  decided  to 
abstain  hours  after  argu- 
ment; the  SJC  has  the  con- 
stitutional question  under 
advisement. 

Advancing  the  token  for 
the  state  defendants  is  Dep- 
uty Chief  of  the  Govern- 
ment Bureau  Carl  Valvo. 

Marie  Capone,  formerly 
of  EPD  is  now  the  AG's 
Word  Processing  Coordi- 
nator. Translation — anyone 
who  needs  assistance  in 
operating  the  Wang  should 
not  hesitate  to  call  for  help. 


An  AAG  since  1979,  William 
D.  Luzier,  Jr.  is  Chief  of  the 
Division  of  Employment  Secur- 
ity. Will's  staff  of  attorneys  and 
investigators  are  responsible 
for  protecting  the  integrity  of 
the  Commonwealth's  unem- 
ployment insurance  system.  In 
addition  to  the  criminal  prose- 
cutions against  tax  violators 
and  unemployment  fraud,  the 
division  also  represents  the 
Director  of  the  Division  of 
Employment  Security  in  the 
Appellate  Court. 


Chief  of  the  new  Victim 
Compensation  and  Assistance 
Division  is  Robert  V.  Ward,  Jr. 
The  division  expedites  claims 
for  compensation  filed  under 
the  state's  Victims  of  Violent 
Crime  Compensation  Act, 
coordinates  community  out- 
reach to  victims  unaware  of 
their  rights  under  the  law,  and 
provides  direct  services  to  vic- 
tims and  to  witnesses  involved 
in  cases  prosecuted  by  the 
AG's  Criminal  Bureau  and 
Civil  Rights  Division.  Bob  was 
an  Associate  Professor  of  Law 
at  New  England  School  of  Law 


where  he  taught  courses  in 
Criminal  Law  and  Procedure. 


take  the  stand  for  the 
Commonwealth.  With  PPB 
Chief  Steve  Oleskey  as 
lead  attorney  and  the  unit's 
expanded  resources,  Mass- 
achusetts is  finally  meeting 
the  plant  owners  on  a  more 
equal  footing.  "Until  now," 
Ostrander  notes,  "the  utility 
always  had  a  big  advan- 
tage in  the  assets  they 
brought  to  a  case." 

The  utility's  evacuation 
plans  for  Massachusetts 
and  a  rule  change  pro- 
posed by  the  NRC  are  two 
other  major  points  of  litiga- 
tion surrounding  Seabrook. 
The  proposed  rule  change 
would  allow  the  licensing 
of  plants  over  state  and 
local  objections.  Before  a 
congressional  hearing,  Jim 
Shannon  asserted  that  the 
proposal  is  an  attempt  by 
the  NRC  to  re-write  history. 

Maintaining  that  no  plan 
will  be  workable,  Massa- 
chusetts has  not  submitted 
evacuation  plans  for  the  six 
Bay  State  communities 
within  the  10  mile  evacua- 
tion zone.  The  Unit,  having 
pursuaded  the  Commission 
to  reject  Seabrook's  first 
set  of  plans  for  Massachu- 
setts, will  noMchallenge  the 
latest  set.  With  so  many 
issues  coming  to  a  head, 
and  the  public's  interest  so 
high,  the  weeks  and 
months  ahead  will  be  dom- 
inated by  news  of 
Seabrook. 

The  Unit  has  won  some 
important  rounds,  particu- 
larly in  delaying  the  NRC's 
issuance  of  a  low-power 


license.  Steve  Jonas,  PPB 
Deputy  Chief,  is  monitoring 
Seabrook's  progress  on 
this  front  and  will  prepare 
any  necessary  appeals.  In 
addition,  the  NSU  brought 
to  a  halt  the  plant's  efforts 
to  reduce  the  emergency 
evacuation  zone  from  10 
miles  to  1.  Yet  while  much 
of  the  public's  focus  is  on 
Seabrook,  the  unit  is 
equally  concerned  with  two 
other  power  plants. 

The  Pilgrim  Nuclear 
Power  Plant  in  Plymouth, 
operated  by  Boston  Edison 
(BECO),  was  shut  down  for 
repairs  in  April,  1986.  A 
long  list  of  physical  plant 
and  managerial  shortcom- 
ings led  the  NRC  to  notify 
BECO  that  the  plant  could 
not  reopen  until  these  prob- 
lems were  rectified.  George 
Dean  the  lead  attorney  on 
Pilgrim,  has  been  monitor- 
ing the  changes  made  at 
the  plant  over  the  past 
seventeen  months.  "It's 
obvious  that  Boston  Edison 
has  spent  a  lot  of  money  on 
Pilgrim  in  these  many 
months,"  says  Dean,  "but  it 
is  not  at  all  clear  whether 
the  money  has  brought  a 
level  of  excellence  in  oper- 
ations sufficient  to  ensure 
safe  operations."  Edison's 
recent  public  statements 
stress  a  prompt  re-opening 
of  the  plant,  with  BECO 
assuming  there  will  be  no 
public  hearings.  "But  that's 
up  to  the  NRC  and  we  will 
be  heard  on  that  question," 
concludes  Dean. 

As  a  result  of  the  national 


deadlock  in  siting  a  high- 
level  nuclear  waste  reposi- 
tory, the  Vermont  Yankee 
Company  is  seeking 
authority  to  increase  the 
amount  of  spent  fuel  stored 
at  that  plant.  Because  it  sits 
within  five  miles  of  the 
Massachusetts  border,  the 
NSU  has  intervened  in  that 
process  to  argue  the  com- 
pany should  store  the  spent 


fuel  in  an  independent  facil- 
ity and  not,  as  Vermont 
Yankee  proposes,  on  top  of 
the  reactor. 

Working  under  pressure 
and  the  spotlight  of  unceas- 
ing public  attention,  this 
office  continues  to  be  the 
sole  litigator  on  issues  of 
tremendous  concern  to  the 
Commonwealth. 
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Seabrook  Nuclear  Power  Plant 


Sydney  Hanlon  is  Chief  of 
the  newly  established  Narcot- 


ics Division.  A  former  Assist- 
ant U.S.  Attorney  assigned  to 
the  New  England  Organized 
Crime  Drug  Enforcement  Task 
Force,  she  supervised  investi- 
gations and  prosecuted  major 
drug  cases.  As  the  sole  trial 
and  appellate  counsel  on  sev- 
eral of  these  cases,  Sydney 
brings  valuable  experience  to 
Jim's  view  that  the  division 
target  drug  and  organized 
crime  networks  across  the 
Commonwealth. 


The  new  Chief  of  the  Appel- 
late Division  is  John  P.  Cor- 
bett.  Prior  to  this  assignment, 
John  was  Second  Assistant 
DA  in  Plymouth  County  where 
he  tried  major  felony  cases  in 
Superior  Court.  The  Appellate 
Division  handles  criminal 
appeals  and  post-conviction 
litigation  and  represents  the 
Commonwealth  in  all  criminal 
cases  that  reach  the  U.S. 
Supreme  Court. 


Cases  of  Note 

A  AGs  Thomas  A. 
Barnico  and 
Richard  Brun- 
ell  recently  filed  a 
brief  defending  the  Insur- 
ance Commissioner's  1987 
ruling  on  automobile  insur- 
ance rates.  The  Insurance 
industry  has  appealed  the 
commissioner's  rate  in- 
crease of  9%  to  the  SJC. 
Oral  argument  is  scheduled 
for  October. 


Our  office  concluded  the 
Vinyl-Lined  Pipe  Claim  in 
the  Johns-Manville  bank- 
ruptcy by  selling  the  claim 
to  an  investment  firm  for 
$3.95  million.  The  claim 
was  originally  filed  by  the 
Department  on  behalf  of 
the  Commonwealth  and  39 
municipalities  and  water 
districts  for  the  cost  of 
removing  and  replacing 
Manville's  defective  and 
hazardous  water  pipes. 

The  sale  enabled  cities 
and  towns  to  get  reim- 
bursed in  a  timely  way. 


With  outlays  running  as 
high  as  $300,000  for  the 
town  of  Oak  Bluffs,  a 
speedy  resolution  was 
much  preferred.  Under  the 
Manville  Plan  of  Reorgani- 
zation, the  claim  would 
have  been  paid  out  into  the 
next  century,  and  would 
have  been  contingent  on 
successful  resolution  of  the 
bankruptcy  proceeding  and 
Manville's  continuing  ability 
to  pay.  Special  Litigation 
Unit  Chief  Margaret  Zaleski 
and  AAG  Susan  Goldfisch- 
er  handled  the  case. 


The  Attorney  General 
argued  before  the  SJC  on 
behalf  of  the  Board  of  Reg- 
istration in  Medicine  in 
Beth  Israel  Hospital,  et  al.  v. 
Board  of  Registration  in 
Medicine.  The  case, 
brought  by  eight  Harvard 
teaching  hospitals,  chal- 
lenges five  regulations  of 
the  board  which  governs 
its  new  "Patient  Care 
Assessment"  programs.  As 
part  of  a  multi-pronged 
medical  malpractice  insur- 


ance reform  act,  the  legisla- 
ture authorized  the  board 
to  establish  "risk  manage- 
ment" and  "quality  assur- 
ance" programs,  and 
required  licensed  hospitals 
and  physicians  to  partici- 
pate in  those  programs  as 
a  condition  of  licensure. 
The  hospitals  claim  the  five 
regulations  are  beyond  the 
board's  authority  and  are 
inconsistent  with  protec- 
tions afforded  medical  peer 
review  by  the  same  act 

The  brief  in  the  case  was 
prepared  by  AAG  Carolyn 
Wood. 


The  Torts  Division  has 
successfully  resolved  nine 
years  of  intense  litigation  in 
the  U.S.D.C.  in  Cepulonis  v. 
Fair. 

This  class  action  was 
originally  brought  on  behalf 
of  inmates  at  MCl-Cedar 
Junction  who  are  in  maxi- 
mum security.  The  issue 
was  one  of  reasonable 
access  to  library  services 
or  legal  assistance  in 
accordance  with  the  U.S. 


Supreme  Court's  decision 
in  Bounds  v.  Smith.  This 
constitutional  right  of 
access  had  to  be  balanced 
against  the  substantial 
security  interests  of  DOC 
with  this  particular  class  of 
inmates.  Cepulonis  v.  Fair, 
in  1984,  established  a  satel- 
lite prison  law  library  within 
the  security  wing.  A  con- 
tempt action  was  initiated 
by  the  inmates  in  April  of 
1985.  On  September  17,  of 
this  year,  all  parties  entered 
into  a  stipulation  of  dismis- 
sal which  sets  the  terms 
and  conditions  of  access  to 
the  satellite  law  library. 

While  both  parties  realize 
that  timely  and  reasonable 
access  will  continue  to  be 
an  issue  of  major  impor- 
tance to  inmates  confined 
to  maximum  security,  the 
stipulation  provides 
appropriate  access  bal- 
anced with  the  needs  of 
DOC  to  maintain  security. 
This  case  is  being  handled 
by  Torts  Division  Chief 
Gary  Mena. 
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newsletter  of 
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General's  Office 


Dear  Colleagues: 

■^■he  Consumer  Pro- 
tection statute,  one 
of  the  state's 
most  progressive 
laws  was  designed  to  offer 
traditional  protection  to 
consumers.  The  law  has 
worked  well  in  addressing 
everyday  consumer  trans- 
actions from  cars  to 
general  retail  purchases. 

Nonetheless,  we  can  do 
more  to  enforce  con- 
sumers' rights  in  such 
basic  areas  as  health 
care  and  housing  by 
using  provisions 
already  contained 
in  the  statute. 
To  expand  our  en- 
forcement capabil- 
ity, we  have  prom- 
ulgated a  rule 
which  says  any 
law  of  the  state 
or  federal  govern- 
ment designed  to 
protect  the  health 
and  welfare  of 
the  people  of 
Massachusetts  is 
incorporated 
under  the 
Massachusetts 
Consumer  Pro- 
tection statute. 
In  the  diverse 
and  changing 
field  of  health 
care,  we  have 
made  signifi- 
cant strides. 
As  the  range 
of  health  in- 
surance plans 


becomes  more  complex 
and  the  advertising  envi- 
ronment more  competitive, 
it's  our  aim  to  ensure  that 
consumers  can  count  on  a 
clear  and  honest  presenta- 
tion of  services.  The  statute 
has  been  the  key  in  the  first 
action  brought  against  a 
health  maintenance  organi- 
zation charged  with  using 
deceptive  advertising  to 
promote  its  plan.  In  addition 
to  stopping  the  advertising, 
the  HMO  must  now  allow 
anyone  who  joined  during 
the  ad  campaign  to  with- 
draw without  penalty  and 
join  another  health  insur- 
ance plan. 

When  notified  that 
seriously  ill  people  were 
routinely  waiting  up  to 
seven  hours  in  a  hospital 
emergency  room,  the  Con- 
sumer Protection  Act 
enabled  us  to  take  imme- 
diate action.  The  statute  led 
to  a  formal  agreement 
improving  communications 
between  the  in-patient 
units  and  the  emergency 
room,  between  the  emer- 
gency room  and  the  ambu- 
lance service,  and  creating 
a  regional  network  to 
promptly  and  effectively 
handle  patient  transfers. 
The  action  marked  the  first 
time  the  statute  was  used 
to  require  a  hospital  to 
change  its  procedures  for 
the  benefit  of  the  communi- 
ty it  serves. 

We  identified  a  gap 
between  intent  and  reality 


in  one  case  where  access 
to  health  care  was  denied 
to  General  Relief  recipients. 
Complaints  lodged  by 
clients  denied  in-patient 
psychiatric  and  alcoholic 
detoxification  services  led 
us  to  conclude  that  the 
rejection  was  discrimina- 
tory. In  an  agreement  with 
two  hospitals,  the  statute 
was  critical  to  mandating 
free  care  to  General  Relief 
recipients. 

Elderly  residents  of  nurs- 
ing homes  are  dependent 
for  their  care  on  those  who 
manage  these  institutions. 
Their  vulnerability  is  a  con- 
tinual concern.  When  con- 
fronted with  evidence  of 
abuse  and  neglect  in  one 
home,  the  authority  of  the 
Consumer  Protection  Act 
allowed  us  to  immediately 
intervene.  The  action 
forced  the  nursing  home  to 
implement  appropriate  staff- 
ing and  procedures  and 
placed  management  in  the 
hands  of  a  receiver. 

By  testing  the  Consumer 
Protection  statute  aggres- 
sively we've  seen  a  broad- 
ening of  its  protections. 
The  legal  tools  inherent  in 
this  law  will  continue  to 
bolster  our  efforts  to  halt 
serious  consumer  abuses. 


Landfills  And  Wastewater  To  Get  The  Treatment 


Simply  put,  there's 
more  trash  than 
disposal  space  and 
water  is  too  often 
coming  out  of  wastewater 
treatment  plants  the  same 
way  it  went  in  —  dirty. 

Through  a  coordinated 
enforcement  effort  with  the 
state  Department  of  Envi- 
ronmental Quality  Engi- 
neering (DEQE)  in  which 
that  department  identifies 
illegal  or  inadequate  land- 
fills and  wastewater  treat- 
ment plants,  the  AG's 
Environmental  Protection 
Division  seeks  penalties 
and  injunctive  relief  against 
municipalities  as  well  as 
industrial  facilities  that  vio- 
late environmental  laws. 

The  state's  Solid  Waste 
Disposal  Act  requires  that 
trash  and  garbage  depos- 
ited in  landfills  be  com- 
pacted, covered  with  soil 
and  capped.  New  or 
expanded  landfills  must  be 
lined  with  an  impermeable 
material.  Without  these 
safeguards,  "leachate"  — 
the  liquid  runoff  which 
results  from  rain  and  snow 
filtering  through  unlined, 
uncovered  or  improperly 
capped  refuse  —  contami- 
nates nearby  surfaces  and 
groundwater. 

In  one  recent  action,  EPD 
obtained  a  court  order  clos- 
ing Quincy's  municipal 
landfill  after  charging  that 
pollutants  threatened  the 
groundwater.  EPD  also 
negotiated  a  consent 
judgment  with  the  town  of 


Spencer  to  remedy  prob- 
lems at  its  landfills. 
Because  permanently 
closed  landfills  must  be 
properly  sealed  to  prevent 
the  creation  of  leachate, 
our  office  is  asking  the 
court  to  appoint  a  third 
party  receiver  to  oversee 
the  activities  at  the  closing 
of  a  privately  owned  demo- 
lition landfill  in  Middleton. 

Although  the  Common- 
wealth has  several  treat- 
ment plants  designed  to 
bring  wastewater  to  a  level 
where  it  can  be  discharged 
safely  into  groundwater 
and  waterways,  many  facili- 
ties are  in  disrepair  or 
simply  unable  to  handle 
increased  levels  of  sewage. 
While  federal  funds  to  build 
and  improve  plants  have 
been  significantly  reduced, 
federal  and  state  clean 
water  laws  demand  high 
standards. 

Preventing  and  cleaning 
up  pollution  of  New  Eng- 
land's waterways  caused 
by  inadequate  wastewater 
treatment  plants  is  the  goal 
of  a  program  involving  the 


AG,  DEQE  and  the  U.S. 
Environmental  Protection 
Agency.  For  example,  in  a 
joint  action  with  the  U.S. 
Attorney,  our  office  filed  a 
civil  action  in  federal  court 
against  the  city  of  Lowell 
for  violating  the  terms  of  its 
wastewater  discharge  per- 
mit. The  complaint  charges 
that  the  violations  led  to 
raw  or  partially  treated 
sewage  flowing  into  the 
Merrimack  River.  Exceed- 
ing the  limits  of  discharge 
permits  —  the  basis  for 
many  complaints  —  has  led 
to  joint  federal-state 
actions  against  several 
other  cities  and  towns. 
Consent  judgments  have 
recently  closed  standing 
actions  against  the  cities  of 
Lynn,  New  Bedford  and 
Fitchburg  and  the  towns  of 
Webster  and  Dudley. 
Unfortunately,  most 
wastewater  treatment 
plants  were  never  designed 
to  remove  chemical  wastes. 
Therefore,  our  enforcement 
policy,  in  conjunction  with 
the  federal  Clean  Water  Act 
and  the  Massachusetts 


Clean  Waters  Act  which 
require  limitations  on  per- 
mitted discharges,  stresses 
that  municipalities  develop 
enforceable  pre-treatment 
programs  to  control  indus- 
trial wastewater.  In  a  case 
against  the  Charles  River 
Pollution  Control  District,  a 
sewage  treatment  facility 
serving  the  towns  of  Frank- 
lin and  Medway,  the  EPD 
obtained  a  final  judgment 
which  required  the  Com- 
mission to  study  the  need 
for  industry  pre-treatment. 

Despite  these  actions, 
Lee  Breckenridge,  EPD 
Chief,  notes  some  prog- 
ress. "We  sense  a  growing 
willingness  on  the  part  of 
municipalities  to  confront 
the  fact  that  their  wastes 
create  dangerous  environ- 
mental problems.  But  solu- 
tions are  often  slow  in  com- 
ing to  make  adequate  long 
range  plans  to  cope  with 
waste  disposal.  I  see  our 
enforcement  program  as 
helping  to  foster  the  com- 
mitment by  municipalities 
to  deal  with  their  environ- 
mental problems." 


^K_. 
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The  Attorney  General's 
Consumer  Protection  Division 
—  three  units  working  as  a 
team  to  log,  monitor  and 
enforce  consumer  rights. 


Mark  S.  Coven,  Chief  of  the 
Consumer  Protection  Division, 
renews  his  first  love  —  public 


It 


interest  litigation.  Directing  a 
staff  of  14  attorneys  and  four 
paralegals,  Mark  carries  for- 
ward Jim's  aggressive  ap- 
proach to  protecting  consu- 
mer interests,  particularly  in 
expanding  access  to  health 
care  and  housing.  A  former 
senior  attorney  for  Legal  Ser- 
vices, Mark  returns  to  law  after 
serving  as  Assistant  Secretary 
for  Health  and  Welfare  in  the 
Executive  Office  of  Human 
Services. 


An  Interview 
With . . . 


"I  think  the  ability  to  get  along 
with  people  is  one  ot  the  most 
important  qualities  that  a  cop 
can  have,  as  well  as  the  abil- 
ity to  think  quickly  but  keep  a 
cool  head. " 

Lt.  Herbert  Hall,  III 
Officer  in  Charge  of  the 
Criminal  Bureau's  State 
Police  Unit 


Short  Takes 


Did  you  know  that  Al 
Polgar,  a  forensic  engineer  in 
the  Civil  Bureau,  and  a  one- 
time Hungarian  freedom  fight- 
er, has  received  Christmas 
cards  from  at  least  five  presi- 
dents? And  that  Nancy  and 
Ronald  Reagan  sent  him  a  tele- 
gram wishing  him  well  when 
he  was  ill  in  1985? 


Civil  Rights  Division  Chief 
Virginia  Lee  was  one  of  20 

women  to  be  invited  to  the  3rd 


Lt.  Herbert  Hall,  III, 
Officer  in  Charge 
of  the  Criminal 
Bureau's  State 
Police  Unit,  describes  him- 
self as  a  "local  kid  from 
Maiden."  As  an  active 
member  of  his  local 
church,  Hall  had  ambitions 
of  becoming  a  minister 
because  he  admired  his 
pastor's  dedication  and 
commitment.  Hall  enrolled 
at  Boston  University's 
School  of  Theology,  but 
became  disillusioned  with 
the  atmosphere  at  school 
where  students  were 
caught  up  in  the  protests 
and  demonstrations  of  the 
1960s.  Hall  dropped  out  of 
BU,  served  in  the  U.S. 
Marine  Corps,  then  worked 
at  his  father's  gas  station 
before  finally  joining  the 
state  police. 

Today,  Hall  has  logged 
19  years  in  law  enforce- 
ment. His  most  recent  post 
was  station  commander  of 
the  State  Police  barracks  in 
Peabody.  He  has  done 
detective  work  at  Logan 
Airport,  conducted  investi- 
gations into  political  cor- 
ruption with  the  State 
Office  of  Investigations,  and 
worked  in  the  Major  Crime 
Unit  in  Boston. 

Q.  What's  your  unit  up  to? 
A.  The  State  Police  Unit  is 
providing  a  statewide 
investigative  force  for  the 
Attorney  General's  office. 
We're  handling  drug  traf- 
ficking, organized  crime, 
and  public  corruption 
cases.  Although  the  unit  is 
relatively  new,  we've 


Women's  Mission  to  Israel 
sponsored  by  the  Jewish 
Community  Relations  Council 
of  Greater  Boston.  The  10-day 
trip  consisted  of  cultural,  poli- 
tical and  historical  stops,  ob- 
servations and  discussions. 

Finally,  after  more  than  a 
decade  of  persistence,  women 
joggers,  like  their  male  coun- 
terparts, have  a  shower  to  call 
their  own.  The  women's 
shower,  located  in  the  sub- 


already  made  nearly  40, 
10-year-minimum  manda- 
tory cocaine  arrests  in  the 
past  six  months.  That's  a 
lot,  considering  we're  not 
yet  fully  equipped  or 
staffed. 

Q.  What's  led  to  this  early 
success? 

A.  My  troopers  give  me 
100%.  They  are  a  hard 
working  group.  I  don't  take 
the  credit  for  it  —  it's  the 
other  people  doing  the 
work  and  I'm  proud  of 
them.  I  would  never  ask  my 
unit  to  do  anything  that  I 
wouldn't  do.  I  just  play  by 
the  rules  and  everybody 
knows  where  I'm  coming 
from.  It  pays  off. 

Q.  How  do  you  see  your 
new  post? 

A.  I've  been  able  to  com- 
bine the  different  aspects  of 
my  past  experience  and 
apply  it  here  in  the  AG's 
office.  This  job  is  also 
allowing  me  to  broaden  as 
a  law  enforcement  officer. 
Here,  I  can  continue  doing 
'road  work'  while  I'm  gain- 
ing experience  as  a 
supervisor. 


basement  of  the  Saltonstall 
Building  is  always  locked.  See 
Superintendent  Joseph  Trahey 
in  room  2105  of  the  Saltonstall 
for  the  key. 

Industrial  Accident  Division 
Chief  Steven  Wright  now  sits 
on  a  committee  charged  with 
drafting  new  rules  to  guide 
attorneys  throughout  the 
Commonwealth  in  proceed- 
ings before  the  Industrial 
Accident  Board.  He  has  also 
been  appointed  to  a  national 


Q.  How  do  you  view  the 
Attorney  General's  function 
in  law  enforcement 
statewide? 
A.  I  think  the  Attorney 
General  plays  a  very  impor- 
tant role  in  law  enforce- 
ment —  not  only  here  in 
Massachusetts,  but  in 
every  state.  In  the  Attorney 
General's  role  as  'top  cop' 
he  can  tie  things  together 
between  county  law  en- 
forcement officials,  and 
local  and  state  police.  He 
oversees  many  different 
sides  to  law  enforcement. 
Q.  What  do  you  like  best 
about  your  work? 
A.  I  get  great  satisfaction 
out  of  making  a  narcotics 
arrest  and  putting  those 
people  behind  bars  where 
they  belong. 

Q.  Any  down  side  to  the 
job?  ' 

A.  The  worst  part  of  the  job 
is  seeing  the  grief  that  peo- 
ple have  to  go  through.  You 
start  to  lose  compassion 
after  a  while.  If  my  son  has 
a  sprained  ankle  —  it's  not 
such  a  big  deal  after  seeing 
a  fatal  accident  or  a  mur- 
der. You  lose  some  of  your 
compassion  at  home.  It's 
the  nature  of  the  job. 

Q.  What  do  you  think 
makes  a  good  cop? 
A.  I  look  for  people  who 
can  do  the  job  with  as  little 
controversy  as  possible.  I 
think  the  ability  to  get  along 
with  people  is  one  of  the 
most  important  qualities 
that  a  cop  can  have,  as 
well  as  the  ability  to  think 
quickly  and  keep  a  cool 
head. 


steering  committee  of  Attor- 
neys General  to  defend 
worker's  compensation  com- 
missioners in  a  major  bank- 
ruptcy proceeding  in  New 
York.  Just  call  the  shuttle 
home. 


Best  wishes  to  some  new 
parents  —  John  and  Karen 
Pappalardo,  Rick  and  Annie 
Savignano,  and  Bernadette 
and  Michael  Butterfield.  FAO 
Schwartz  take  note. 


Criminal  Laws  and  Consumer  Protection 
Statutes  Focus  of  Legislative  Action 


"People  want  tough  law 
enforcement  and  stiller 
penalties  for  those  who 
break  the  law." 

—  Jim  Shannon 


The  Attorney  General 
has  submitted  a 
comprehensive 
legislative  package 
for  1988  which  tightens 
existing  criminal  laws  and 
strengthens  consumer  pro- 
tection statutes. 

Together  with  Sen.  Lois 
Pines  (D-Newton/ Brook- 
line)  and  the  Massachu- 
setts District  Attorneys 
Association,  Jim  has  filed  a 
bill  to  create  a  state  racket- 
eering law,  also  known  as 
RICO  (Racketeering  Influ- 
enced and  Corrupt  Organi- 
zation Act). 

Current  state  law,  while 
effective  against  individu- 
als, protects  the  core  of 
organized  crime.  RICO 
would  allow  prosecutors  to 
include  a  given  crime  or 
series  of  crimes  to  expose 
the  full  reach  of  criminal 
organization. 

"RICO  enables  us  to  hit 
drug  dealers  and  organized 
crime  figures  two  ways  — 
by  taking  away  their  profits, 
and  then  sending  them 
away  for  longer  prison 
terms,"  Jim  said. 

The  Attorney  General's 
full  criminal  package  also 
includes: 

*  Narcotics  Forfeiture 
Law:  This  bill  would  tough- 
en the  current  forfeiture 
statute  by  permitting  all 
traceable  proceeds  of  nar- 
cotics to  be  forfeited,  in- 
cluding real  estate. 

*  Chemicals  Law:  This 
proposal  would  make  it 


easier  to  prosecute  anyone 
operating  clandestine 
laboratories  manufacturing 
illegal  drugs. 

*  The  Pen  Registers  and 
Cross  Frame  Unit  Devices 

bill  would  allow  state  pro- 
secutors to  apply  for  a 
court  order  to  install  and 
use  a  pen  register,  which 
records  dialed  telephone 
numbers  and  another  de- 
vice which  records  the 
originating  number  of  the 
call  to  the  target  telephone. 

*  Victim  Compensation: 
This  bill  would  expand  eli- 
gibility and  the  amount  of 
benefits  awarded  to  victims 
of  crime.  It  would  extend 
benefits  to  arson  victims 
suffering  from  personal 
injury,  and  increase  reim- 
bursement to  the  elderly 
and  disabled  for  replacing 
necessary  items  such  as  a 
phone  or  eyeglasses. 

*  Arson /Destruction 
Threats  on  Places  of  Wor- 
ship: This  bill  would  make 
it  a  criminal  act  to  threaten 
to  burn  or  destroy  a 
church,  synagogue,  or 
other  places  of  worship 


through  the  telephone  or 
other  means  of  communi- 
cations. 

Proposals  to  strengthen 
consumer  protection  sta- 
tutes, include: 

*  Notification  of  Cancel- 
lation of  Group  Health 
Insurance:  This  bill  would 
require  insurers  to  notify 
employees  of  termination 
or  lapse  in  their  group  insu- 
rance plan.  If  the  insurer 
fails  to  notify  employees  of 
any  lapse,  the  insurer 
would  be  liable  for  paying 
full  benefits  as  if  coverage 
had  not  lapsed. 

*  Condominium  Conver- 
sion Bill  would  clarify  the 
obligations  a  developer  has 
to  tenants  in  condominium 
conversion.  It  would  spec- 
ify the  timeline  of  notifying 
tenants  of  a  conversion, 
and  detail  the  information 
that  must  be  included  in 
that  notice. 

*  Housing  Discrimina- 
tion Legislation  would  pro- 
hibit discrimination  by  land- 
lords against  recipients  of 
public  assistance  or  hous- 
ing/rental subsidies. 

The  legislative  staff  — 
Cheryl  Cronin,  Legislative 
Counsel;  Maureen  Goggin, 
Legislative  Liaison;  and 
assistants  Sue  Dickinson 
and  Roberta  Hing  —  will  be 
working  with  legislators, 
their  staff,  many  in-house 
attorneys  and  individuals 
and  organizations  through- 
out the  state  on  the  Attor- 
ney General's  proposals. 


Steve  Poitrast  is  the  Chief  of 
the  Consumer  Complaint  Divi- 
sion. Always  alert  for  trends  in 
consumer  problems,  Steve 
oversees  a  staff  of  13  and 
about  25  volunteer  interns 
who  provide  information  to  the 
public,  mediate  consumer 
complaints  and  track  the 


21,000  complaints  filed  here 
and  with  local  consumer 
groups  each  year.  The  division 
resolves  more  than  7,000  of 
those  complaints.  Steve  is  no 
newcomer  to  the  Department 
—  he  was  a  complaint  media- 
tor while  attending  New  Eng- 
land Law. 


Sleuths  And  Tough  New  Laws  Hit 
Polluters 


"An  environmental 
investigation  is  like  a 
jigsaw  puzzle." 

Lt.  Gail  D.  Larson 


They  arrive  after 
the  people  in 
moon-suits  have 
unearthed  a  buried 
drum  or  an  industrial  dis- 
charge. They  are  the  Envi- 
ronmental Police  or  EPO. 
This  group,  together  with 
stringent  new  penalties, 
have  strengthened  the 
Commonwealth's  hand  in 
attacking  environmental 
crime. 


Lt.  Gail  D.  Larson  heads 
the  six-member  EPO  unit 
which  works  out  of  the 
AG's  Criminal  Bureau.  "An 
environmental  investigation 
is  like  a  jigsaw  puzzle  —  it 
all  starts  with  one  piece, 
usually  a  complaint,"  Lar- 
son says.  The  puzzle  is 
solved  when  the  responsi- 
ble party  is  found.  The 


search  can  take  investiga- 
tors to  town  halls,  boards  of 
health,  assessors'  offices, 
court  houses,  neighbor- 
hood homes  and  area 
businesses.  Then,  there's 
the  listening  and  sifting 
through  endless  stacks  of 
regulations  and  red  tape  — 
anything  and  anyone  that 
might  provide  a  lead  to  the 
five  "Ws":  who,  what,  when, 
where  and  why. 

The  investigators'  job  is 
to  develop  evidence  of 
criminal  activity.  Since  its 
inception  last  summer,  Lt. 
Larson's  investigations 
have  led  to  two  criminal 
indictments  under  the 
state's  Oil  and  Hazardous 
Material  Release  Preven- 
tion and  Response  Act  and 
three  criminal  indictments 
under  the  Hazardous 
Waste  Management  Act. 

Pivotal  legislation  to 
increase  civil  and  criminal 
penalties  for  most  of  the 
state's  environmental  laws 
went  into  effect  in  Sep- 
tember. "Without  stiff  penal- 
ties," Jim  says,  "savings 
made  during  delays  in 
compliance  make  it 
cheaper  to  continue  violat- 
ing the  law  than  to  obey  it." 
That's  changed.  Before  the 
legislation,  injunctive  relief 
was  available  under  the 
Solid  Waste  Disposal  Act 
but  there  was  no  provision 
for  civil  penalties;  and  a 
criminal  conviction  only 
carried  a  maximum  price 
tag  of  $500.  Now  those 
convicted  of  the  same  act 


face  a  maximum  civil 
penalty  of  $25,000  and 
criminal  penalties  of  a 
$25,000  fine  and/or  one 
year  in  prison. 

Cities  and  towns  have 
gained  some  real  enforce- 
ment power  as  well.  Under 
a  new  statute  included  in 
several  environmental  laws, 
municipalities  can  now  set 
civil  penalties  for  violating 
their  sewer  use  regulations 
of  up  to  $5,000  per  day  — 
quite  a  leap  from  the  pre- 
vious $20  per  day. 


RICO  Bill  First 
To  Include 
Hazardous  Waste 

The  RICO  bill  submitted 
by  the  AG,  the  Massachu- 
setts District  Attorneys 
Association  and  Sen.  Lois 
Pines,  is  a  piece  of  legisla- 
tion that  environmentalists 
should  embrace.  The  Mas- 
sachusetts proposal  is  the 
first  in  the  country  to  speci- 
fically attack  hazardous 
waste  dumping.  The  prin- 
cipal is  the  same:  money 
motivates  crime,  and  Jim's 
RICO  proposal  would  allow 
state  prosecutors  to  strip 
an  enterprise  of  its  dump 
trucks  and  its  profits.  RICO, 
the  Racketeer  Influenced 
and  Corrupt  Organization 
Act,  is  the  tool  that  permits 
prosecutors  to  go  after  the 
enterprise  that  organizes, 
sustains  and  profits  from 
illegal  acts.  Twenty-seven 
states  and  the  U.S.  Attorney 
have  RICO  laws.  We  need 
one  in  Massachusetts. 


Job-sharing  the  position  of 
Chief  of  Local  Consumer  Ser- 
vices are  Mary  Ann  Albert 
(right)  and  Fredi  Shonkoff. 

They  direct  27  local  consumer 
groups  and  seven  face-to- 
face  mediation  programs 
which  together  resolve  more 
than  14,000  consumer  com- 


plaints each  year.  As  former 
directors  of  a  local  consumer 
office,  both  have  a  field  per- 
spective of  local  consumer  is- 
sues. Before  joining  the  staff  of 
the  AG,  Mary  Ann  and  Fredi 
established  the  Client  Services 
Unit  in  the  Executive  Office  of 
Human  Services. 


Cases  of  Note 


A  recent  consent 
judgment  re- 
quires a  chemi- 
cal manufacturer 
to  pay  a  civil  penalty  of 
$137,500  for  allegedly  vio- 
lating the  state's  Clean  Air 
Act.  The  settlement  repre- 
sents the  largest  air  pollu- 
tion penalty  ever  obtained 
by  the  Commonwealth. 

In  a  complaint  filed  with 
the  judgment,  we  charged 
that  ICI  Americas,  Inc.  emit- 
ted excessive  amounts  of 
volatile  organic  com- 
pounds (VOCs),  a  type  of 
chemical  that  contributes 
to  the  formation  of  harmful 
ground  level  ozone.  The 
complaint  also  charged  the 
company  with  storing 
hazardous  waste  in 
amounts  exceeding  its 
license  permit,  leading  to 
an  additional  $20,000 
penalty. 


AAG  James  R.  Milkey  of 
the  Environmental  Protec- 
tion Division  was  responsi- 
ble for  settling  the  case  for 
the  state.  It  is  the  third 
major  ozone  case  settled 
by  EPD. 


The  Consumer  Protec- 
tion Division  has  filed  an 
agreement  which  effec- 
tively prohibits  the  Chelms- 
ford Mobile  Home  Park 
from  evicting  its  600  resi- 
dents until  a  suit  brought 
by  our  office  is  resolved. 
The  AG's  complaint  alleges 
that  the  owners  sent  out 
closing  notices  to  retaliate 
for  rent  control  won  by  the 
tenants  in  a  previous  legal 
battle.  We  also  charge  that 
the  notices  were  intended 
to  frighten  residents  into 
abdicating  their  rent  control 
rights.  The  case  is  being 


handled  by  AAGs  Mary 
DeNevi  and  Kimberly  S. 
Davis. 


The  SJC  unanimously 
upheld  the  state's  constitu- 
tional requirement  that 
Massachusetts  judges 
retire  at  the  age  of  70.  In 
Apkin  v.  Crane,  a  state  dis- 
trict court  judge  claimed 
that  the  state  constitution 
violates  the  Federal  Age 
Discrimination  in  Employ- 
ment Act.  The  Government 
Bureau's  Reed  Witherby 
argued  that  Congress  did 
not  clearly  state  its  intent  to 
preempt  state  judicial 
tenure  provisions.  Justice 
Herbert  Wilkins,  writing  for 
the  SJC:  "There  is  no  rea- 
son why  the  1986  FADEA 
amendment  must  be  read 
to  force  the  people  of  the 
Commonwealth,  if  they 


wish  their  judges  to  retire 
at  age  70,  to  amend  the 
State  Constitution  to  pro- 
vide for  the  election  of 
judges  (and  thus  for  their 
retirement  at  age  70)." 

The  SJC  decided  in  the 
case  of  Crosland  v.  Horgan, 
that  the  use  of  an  extension 
telephone  was  not  an 
intercepting  device  under 
the  Eavesdropping  Statute. 
The  case  was  brought  on 
appeal  by  the  plaintiff.  A 
state  police  lieutenant  had 
been  investigating  bomb 
threats  at  the  University  of 
Massachusetts  Medical 
Center  and  used  the  exten- 
sion phone  in  an  effort  to 
apprehend  the  caller.  Try- 
ing the  case  in  Superior 
Court  and  then  arguing 
before  the  SJC  was  Eliza- 
beth Donovan  of  the  Civil 
Bureau. 


Department  of  the  Attorney  General 
1  Ashburton  Place 
Boston,  MA  02108-1698 
(617)  727-2543 


3M-9-87-800751 


PUBLICATION  OF  THIS  DOCUMENT  APPROVED  BY  STATE  PURCHASING  AGENT 


Est  Cost  Per  Copy  $.27 


J     / 


7 


J 


General 


Volume  1 
Issue  4 
Summer  1988 


r>r^. 


,!T7rr!Mnj!rM-  ~~       uearoc 

C0LLlC7iQ;t 

newsletter  of 


the  Attorney 


0Cr3H988 


iposifory  Copy 


A 


Dear  Colleagues: 

The  official 

decade  ago  no 
one  had  heard  of 
AIDS. 
Today,  with 

General's  Office  more  than  1 500  reported 

!ty  Of  Ajnss£Q[jMfiflafisof  AIDS  across  Mas- 
sachusetts -and  with  tens 
of  thousands  of  men, 
women  and  children 
believed  to  be  infected  with 
the  virus  —  AIDS  has 
become  the  most  serious 
pubiic  health  concern  fac- 
ing the  Commonwealth  and 
this  country. 

Public  health  officials  say 
education  about  AIDS 
is  the  only  sure 
way  to  reduce  its 
spread.  They  also 
recommend  some 
testing  for  the 
AIDS  antibody, 
but  only  testing 
that  is  voluntary, 
confidential  and 
accompanied  by 
counseling.  And 
increasingly, 
they  recognize 
that  getting  IV 
drug  users  to  stop 
sharing  needles  re- 
quires expanding  drug 
treatment  programs 
and  even  testing 
the  efficacy  of 
a  needle 
exchange 
program. 

As  pub- 
lic health 
officials  de- 
ploy this 
strategy  in 
the  fight 


against  AIDS,  this  office 
has  a  critical  role  to  play  in 
supporting  their  efforts. 
Through  aggressive  en- 
forcement actions,  we  help 
eliminate  those  illegal  prac- 
tices which  can  sabotage 
effective  public  health 
action. 

Last  year,  for  example, 
we  informed  a  school 
board  that  its  policy  requir- 
ing staff  with  AIDS  to  report 
their  condition  to  the  super- 
intendent violated  state  and 
federal  laws.  The  policy 
was  rescinded,  and  our 
action  reinforced  the  fact 
that  the  AIDS  virus  is  not 
transmitted  through  typical 
workplace  contact. 

We  closed  a  dating  ser- 
vice that  fraudulently  prom- 
ised an  "AIDS  free"  envir- 
onment —  and  have  moved 
against  a  woman  who  pro- 
moted a  soup  as  a  cure  for 
AIDS.  We  cannot  tolerate 
the  false  promises  of  those 
who  seek  only  to  capitalize 
on  the  fears  of  AIDS. 

We  are  aggressively  en- 
forcing the  state  law  which 
prohibits  testing  for  the 
AIDS  antibody  —  or  dis- 
closing the  results  —  with- 
out first  obtaining  consent. 

On  other  fronts,  lawyers 
in  our  Government  Bureau 
recently  won  summary 
judgment  against  a  suit 
brought  by  insurance  com- 
panies which  want  the  abil- 
ity to  deny  health  insurance 
coverage  to  anyone  with  a 
positive  AIDS  antibody  test. 


And  I  continue  to  support 
the  proposal  to  establish  an 
experimental  needle  ex- 
change program  in  Boston. 
Nowhere  is  AIDS  spreading 
more  rapidly  than  among  IV 
drug  users  who  share  their 
needles.  An  estimated  25 
percent  of  the  40,000  IV 
drug  users  in  Massachu- 
setts are  infected,  which 
also  means  their  sexual 
partners  —  and  off-spring 
—  are  at  risk.  Last  year, 
one  out  of  every  53  babies 
born  at  Boston  City  Hospi- 
tal carried  the  virus.  I 
believe  we  must  consider 
every  possibility  that  offers 
some  promise  of  saving 
lives. 

Through  these  and  other 
efforts,  the  AG's  office  will 
continue  to  be  a  strong 
force  in  support  of  an  effec- 
tive public  health  strategy 
against  AIDS.  And  by  work- 
ing to  safeguard  confiden- 
tiality and  prevent  discrimi- 
nation or  harassment  —  we 
can  help  ensure  that  the 
thousands  of  men,  women 
and  children  already  strug- 
gling against  a  deadly  dis- 
ease don't  also  have  to 
struggle  against  ignorance 
or  bigotry. 
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Victim  Compensation  and  Assistance  Division 
—  Help  Comes  In  Many  Forms 


"Compensating  a  victim's 
out-of-pocket  expenses  is  a 
critical  step  toward  psycho- 
logical recovery." 

Nancy  Ward 

Advocate, 

Victim 

Compensation 

and  Assistance 

Division 
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Depression,  anger, 
turmoil  —  these 
are  the  words 
that  describe  the 
emotions  of  someone  re- 
covering from  a  violent 
assault.  Survivors  often 
cannot  work  while  con- 
fronting enormous  medical 
bills.  For  victims  and  their 
families,  financial  compen- 
sation is  the  first  step  on 
the  long  path  to  recovery. 
The  AG's  Victim  Compen- 
sation and  Assistance  Di- 
vision was  created  to  ex- 
pedite the  compensation 
process  and  help  meet  the 
many  needs  of  victims. 

Under  the  state's  Victims 
of  Violent  Crime  Compen- 
sation Act,  this  division  of 
the  Criminal  Bureau  oper- 
ates a  program  to  reim- 
burse victims  for  out-of- 
pocket  expenses. 
"Our  position  is  that  even 


with  contested  claims  we'll 
move  quickly  and  leave  it 
to  the  judge's  discretion. 
We  will  not  let  claims  sit  for 
months,"  says  AAG  Robert 
Ward,  Division  Chief. 
"Claims  now  take  no  more 
than  six  months  and  many 
are  completed  in  half  that 
time." 

Staffed  by  two  advocates, 
two  lawyers  (one  of  whom 
speaks  Spanish),  two  inves- 
tigators and  two  claims 
processors,  the  division 
receives  between  1 30  and 
140  claims  each  month  and 
completes  between  75  and 
100.  Seeking  to  streamline 
the  process  further,  the  AG 
has  filed  legislation  permit- 
ting claimants  to  file  di- 
rectly with  our  office.  (Vic- 
tims must  now  file  first  with 
the  courts,  adding  four  to 
six  weeks  to  the  turna- 
round time.) 

"Too  often  those  harmed 
by  crimes  are  forced  to 
face  further  indignity  before 
they  can  put  their  lives 
back  together,"  Jim  says. 
"Compassionate  treatment 
of  victims  should  be  as 
important  as  the  vigorous 
prosecution  of  criminals." 
Every  division  member  has 
participated  in  crisis  inter- 
vention training,  learning 
the  stages  of  crisis  and 
how  people  can  be  helped 
to  cope. 

The  advocates  also 
ensure  that  all  services 


provided  by  the  Victim  Bill 
of  Rights  are  offered.  For 
example,  victims  of  violent 
crime  and  immediate  family 
members  of  a  homicide  vic- 
tim are  entitled  to  psycho- 
logical counseling  -  some- 
thing most  people  don't 
consider  when  there  are 
urgent  concerns  like  relo- 
cation, rent  or  grocery 
money  facing  them.  Ward 
says  his  advocates  can  bet- 
ter discern  who  would  ben- 
efit from  counseling  and 
how  to  encourage  some- 
one to  try  it. 

Keeping  victims  and  wit- 
nesses apprised  of  court 
hearings  and  explaining  to 
employers  the  necessity  of 
a  court  appearance  are 
some  of  the  advocates'  rou- 
tine calls.  Sometimes,  it 
takes  creativity  to  locate 
emergency  funds.  Advo- 
cate Juan  Flores,  a  li- 
censed social  worker,  has 
guided  clients  through 
social  service  channels  or 
obtained  emergency  funds 
from  private  agencies. 

To  ensure  that  no  victim 
in  need  is  left  without  help, 
the  division  makes  frequent 
visits  to  hospitals,  police 
stations,  community  cen- 
ters and  private  groups  to 
explain  its  services.  This 
type  of  networking  often 
leads  to  even  more  people 
being  helped  by  the  Victim 
Compensation  and  Assist- 
ance Division. 


Mary  Breslauer,  Director  of 
Communications 

Francine  Sasso,  Editor 

Contributors:    Chris  Villa 

Tom  McNaught 
Martha  Bakinowski 
Dan  Adams 

Photographer:  Paul  Yandoli 

The  Public  Protection 
Bureau  and  its  1 1  divisions  is 
the  largest  and  most  varied  of 


the  AG's  bureaus.  A  commit- 
ment to  public  advocacy  is  the 
common  denominator  for  the 
four  division  chiefs  introduced 
in  this  edition  of  GENERAL 
UPDATE: 

Donna  Sorgi,  Utilities  Chief, 
was  sold  on  public  service 
when  she  directed  the  JFK 
Family  Services  Center  in 
Charlestown.  To  Donna,  law 
school  was  the  logical  next 


step  and  she  became  an  AAG 
in  1977.  Today,  this  North 
Carolina  native  leads  a  unit  of 
seven  attorneys,  three  eco- 
nomic analysts  and  a  support 
staff  of  three.  With  an  eye 
toward  keeping  utility  costs 
affordable  for  small  consum- 
ers and  users,  Donna  and  her 
staff  develop  utility  rate  policy, 
legislative  initiatives  and  litiga- 
tion strategy  in  electric,  gas 
and  telephone  proceedings. 


An  Interview 
With . . . 


"The  work  we  do  in  the  Land 
Court  has  tremendous  ramifi- 
cations for  future  generations 
•  especially  access  to  the 
sea." 

Howard  Palmer 

Assistant  Attorney  General, 

Eminent  Domain  Division 


Asa  17-year-old 
paratrooper  in 
the  Korean  War, 
Howard  Palmer 
realized  moments  before 
his  first  jump,  some  1 ,000 
feet  above  the  earth,  that 
he  had  a  fear  of  heights. 
Only  pride  gave  him  the 
courage  to  leap.  After  the 
war,  he  began  and  finished 
high  school  within  two 
years  while  working  nights 
and  weekends.  Palmer 
went  on  to  Northeastern 
University,  then  to  New 
England  School  of  Law 
where  he  received  two 
American  Jurisprudence 
Awards  for  Excellence  in 
Judicial  Procedure  and 
Commercial  Law.  In  1975, 
after  several  years  in  pri- 
vate practice,  he  became 
an  Assistant  Attorney 
General,  representing  the 
Commonwealth  in  Land 
Court. 

Based  in  the  Eminent 
Domain  Division,  Palmer 
protects  the  interests  of  the 
Commonwealth  in  all  Land 
Court  proceedings.  His 
cases  run  the  gamut  of  real 
estate  law,  including  com- 
plicated and  often  contro- 
versial testimony  regarding 
historical  land  uses.  Some 
cases  rely  on  evidence 
reaching  back  50  to  100 
years. 

Q.  What  exactly  is  Land 

Court? 

A.  The  Land  Court  was 

created  by  statute  in  1898 

for  land  owners  to  resolve 

title  disputes.  In  this  court 

their  title  is  "quieted" 


J 

TV 

1 

W3 

H           0    I 

-' 

w  * 

< 

against  claims  from  anyone 
else  in  the  world.  This  sys- 
tem of  land  registration  was 
pioneered  in  Australia  and 
was  adopted  by  the  legisla- 
ture at  the  urging  of  Gover- 
nor William  Russell. 

Q.  What  kind  of  disputes 
bring  you  there? 
A.  I  handle  approximately 
300  petitions  for  registra- 
tion each  year  in  which  a 
land  owner  seeks  to  have 
title  confirmed.  It's  my  job 
to  make  sure  that  any  rights 
the  public  may  have  to  the 
land  are  preserved.  For  ex- 
ample, I  bring  affirmative 
suits  asserting  the  public's 
interest  in  tidal  flats  and 
access  to  beaches. 

Q.  What  was  your  most 
significant  case? 
A.  The  Lewis  Wharf  case  in 
which  developers  attempt- 
ed to  reserve  a  section  of 
the  Boston  waterfront  for 
private  use.  The  case 
began  in  1964,  before  I  was 
involved  in  the  Land  Court, 
and  was  the  first  time  since 


the  colonial  ordinances 
that  the  public  was  to  be 
permanently  excluded  from 
the  waterfront. 

Q.  What  happened? 
A.  In  1975  the  court  held 
against  the  Common- 
wealth, granting  a  registra- 
tion of  title  to  the  developer 
of  underwater  land  beneath 
Lewis  Wharf.  We  appealed. 
The  Appeals  Court,  and 
ultimately  the  SJC  held  in 
favor  of  the  state.  The  Court 
determined  that  although 
19th  century  "Lewis  Wharf 
Statutes"  had  given  an 
apparent  title  to  this  land  to 
a  private  wharf  company 
for  the  public  good  of  en- 
couraging maritime  com- 
merce, the  title  was  not  free 
and  clear.  Rather,  the  court 
held  the  developers  could 
hold  the  property  only  for 
the  public  use  for  which 
the  original  grant  was 
intended,  and  the  state  had 
the  right  to  enforce  that 
public  use. 

Q.  It  sounds  like  many  of 
your  cases  demand  a  great 
deal  of  time  and  patience. 
A.  I've  always  been  in- 
volved with  volunteer  work 
and  in  issues  concerning 
my  community.  The  Land 
Court  is  an  opportunity  to 
make  a  contribution  to  the 
broader  community.  It  also 
means  a  lot  to  me  that  the 
cases  I  work  on  have  a 
serious  impact  on  future 
generations.  I  value  the 
responsibility  -  it's  not 
something  that  diminishes 
over  time. 


Short  Takes 


The  cherry  blossoms  beck- 
oned her  back.  Maureen 
Goggin,  former  Director  of 
Legislative  Affairs,  has 
returned  to  her  old  stomping 
ground  to  become  Executive 
Director  of  the  Congressional 
Caucus  for  Women's  Issues. 

Once  legislative  aide  for  Con- 
gressman Robert  Drinan,  S.J., 
she  claims  to  be  one  of  the 
few  individuals  who  ever  left  a 
job  because  of  a  "Papal 


)ecree."  Maureen's  long 
association  with  Jim  began  in 
1982  when  she  joined  his 
Congressional  staff  as  AA. 

Martina  Jackson,  former 
Director  of  the  Community 
Outreach  Division  has  left  the 
office  to  pursue  academia  and 
politics.  Replacing  her  is  Mar- 
tha Haas,  former  Director  of 
Bilingual  Education  for  the 
Boston  public  schools. 


The  AG's  Softball  team  is 
official  this  year  —  SHAN- 
NON'S GENERALS  play  in  the 
Greater  Boston  Government 
Employees  Softball  League. 
Coach  Stephen  Poitrast  and 
General  Manager  Jack  Dris- 
coll  report  winning  stats. 

Congratulations  to  some 
new  parents  —  all  Assistant 
AGs  —  Lisa  Levy,  Janet 
McCabe,  Andy  Zaikis,  Leslie 


Hurley,  Cheryl  Cronin,  and 
Madelyn  Wessel.  Best  wishes 
to  AAG  Suzanne  Matthews 

and  husband  Paul  who 
adopted  a  baby  girl  from 
Korea  recently. 

Having  served  five  Attorneys 
General,  Francis  "Fran"  Cur- 
ran,  has  retired  after  25  years. 
Our  Senior  Service  Clerk  will 
be  heading  to  the  Cape  this 
fall  to  enjoy  life  and  volunteer 
work.  We'll  miss  you  Fran! 


Medicaid  Fraud:  Undercover . . .  Under  Control 


Medicaid  fraud  is 
robbery  dis- 
guised in  many 
forms.  The  intri- 
cate patterns  of  Medicaid 
fraud,  committed  by  all 
kinds  of  health  care  pro- 
viders —  physicians,  den- 
tists, laboratories,  hospitals, 
nursing  homes,  and  medi- 
cal equipment  companies 
—  often  go  undetected. 
The  Medicaid  Fraud  Con- 
trol Unit  (MFCU)  investi- 
gates and  prosecutes  pro- 
viders who  defraud  the 
Medicaid  program  or  who 
abuse  or  neglect  patients. 

The  problem  of  Medicaid 
fraud  is  both  large  and 
complex.  In  a  single  series 
of  investigations  of  clinical 
laboratories,  the  MFCU  has 
recovered  more  than  $1.5 
million  from  labs  engaging 
in  improper  billing.  And,  in 
the  past  year  alone,  the  unit 
has  recovered  nearly 
$900,000  in  overpayments 
and  penalties  from  fraudu- 
lent health  care  providers. 
Because  of  the  elaborate 
nature  of  fraud  within  the 
Medicaid  system,  MFCU  in- 
vestigations require  spe- 
cialized knowledge  and 
often  take  months  to  com- 
plete. The  unit  is  comprised 
of  a  unique  blend  of  indi- 
viduals with  a  broad  range 
of  talents.  There  are  eight 
attorneys,  15  investigators, 
seven  auditors  and  four 
secretaries,  drawn  from 
health  care,  criminal  inves- 
tigation, legal  and  financial 
backgrounds. 


Under  Jim's  direction,  the 
investigation  of  Medicaid 
fraud  has  taken  an  increas- 
ingly aggressive  role. 
Sophisticated  means  of 
cracking  down  on  fraud 
have  been  instituted  to 
pierce  the  web  of  decep- 
tion around  these  schemes. 

In  some  cases,  a  health 
care  provider  might  charge 
for  services  never  rendered 
or  charge  for  more  expen- 
sive procedures  than  the 
ones  he  or  she  actually 
performed.  In  other  instanc- 
es, such  as  at  nursing 
homes,  a  provider  might 
claim  Medicaid  reimburse- 
ment for  supplies  which 
were  either  never  pur- 
chased or  used  elsewhere. 
The  MFCU  has  concluded 
a  number  of  significant 
investigations,  including: 

—  The  investigation  of  a 
Woburn  cab  company 
revealed  that  the  de- 
fendants had  overin- 
flated  mileage  traveled 
during  certain  trips  to 
area  hospitals,  clinics 
and  other  health  care 
providers.  The  court 
ordered  the  cab  com- 
pany to  pay  $89,500  in 
restitution  and  fines  and 
the  company  president 
to  serve  three  months  of 
a  six-month  state  prison 
sentence. 

—  A  Marblehead  pharma- 
cist pled  guilty  to  receiv- 
ing pharmaceuticals 
stolen  from  an  area  hos- 
pital. In  this  scheme,  the 


defendant  persuaded 
former  classmates  work- 
ing at  the  hospital  to 
steal  expensive  prescrip- 
tion drugs.  The  defen- 
dant, who  paid  cash  for 
the  drugs,  then  gave 
them  to  another  individ- 
ual who  sold  them  to 
pharmacies  across  Mas- 
sachusetts. He  received 
a  three-to-five  year  sus- 
pended sentence  and 
was  ordered  to  pay 
$40,000  in  restitution 
and  other  costs. 

—  And  there  were  several 
clinical  laboratories 
prosecuted  for  engaging 
in  kickbacks.  In  one 
case,  a  Rockland  labora- 
tory paid  civil  penalties 
for  offering  cash  to  doc- 
tors who  referred  tests  to 
the  lab.  In  another,  a 
Randolph  laboratory 
overcharged  the  Medi- 
caid program  by  failing 
to  provide  the  same  dis- 
counted price  to  Medi- 
caid recipients  as  it  had 
to  other  customers. 
These  crackdowns  are 
part  of  an  on-going, 
statewide  investigation 
into  the  state's  clinical 
laboratory  system. 

Since  January,  1 987,  the 
MFCU  has  used  a  comput- 
erized system  to  identify 
patterns  of  fraud  and  expe- 
dite investigation.  For 
example,  tracking  and 
charting  a  dentist's  billing 
pattern  once  took  three 
weeks  to  compile.  Now, 


those  billing  patterns  are 
revealed  through  a  two- 
hour  computer  program. 

The  investigation  of 
Medicaid  fraud  varies  from 
other  types  of  law  enforce- 
ment, says  MFCU  Chief 
Ken  Bowden.  "While  tradi- 
tional law  enforcement  is 
often  reactive,  referrals 
from  other  agencies  are  not 
enough  to  police  the  sys- 
tem. We  actively  look  for 
problems  in  the  reimburse- 
ment system." 

Bowden  says  that  the  key 
to  keeping  on  top  of  fraud 
is  to  "keep  the  spotlight 
moving." 

"You  don't  want  to  focus 
on  one  area  or  one  type  of 
provider  for  too  long,"  he 
says.  "If  you  keep  shifting 
your  focus  around,  anyone 
considering  fraud  will  be 
less  likely  to  try." 

The  MFCU's  efforts  have 
also  led  to  other  changes 
within  the  Medicaid  system 
including  legislative,  regu- 
latory and  administrative 
improvements.  Most 
recently,  Jim  testified  in 
Washington,  D.C.  before  a 
congressional  subcommit- 
tee on  Massachusetts' 
successes  in  cracking 
down  on  abuses  by  clinical 
laboratories.  Massachu- 
setts, over  the  years,  has 
frequently  been  invited  to 
serve  as  a  model  for  other 
states  in  controlling  Medi- 
caid fraud  and  patient 
abuse  investigations  and 
prosecutions. 


rights  law  around  criminal 
defense,  discrimination  law 
and  civil  litigation.  She  and  her 
staff  are  particularly  interested 
in  developing  cases  designed 
to  eliminate  institutional  dis- 
crimination in  housing,  educa- 
tion and  employment.  Virginia 
is  a  board  member  of  the 
Massachusetts  Civil  Liberties 
Union  and  sits  on  the  Massa- 
chusetts Democratic  State 
Committee. 


Lee  Breckenridge  heads  the 
Environmental  Protection  Divi- 
sion. A  veteran  of  the  environ- 
mental protection  movement, 
Lee  was  a  lawyer  for  the  U.S. 
Environmental  Protection 
Agency  and  an  attorney  in  the 
Tennessee  AG's  office.  Since 
1982  when  she  joined  the  De- 
partment, EPD  has  grown  to 
14  attorneys,  three  paralegals 


and  six  secretaries.  The  divi- 
sion's aggressive  enforcement 
work  in  combating  environ- 
mental threats  ranging  from 
groundwater  pollution  to 
hazardous  waste  has  been 
bolstered  in  recent  years  by 
passage  of  increasingly  strong 
federal  and  state  environmen- 
tal protection  laws. 


Strength  in  Numbers:  State  AGs  are  Joining  Forces  and  Getting  Results 


In  March,  Massachu- 
setts and  seven  other 
states  filed  suit  against 
several  defendants  in- 
cluding four  of  the  nation's 
„  largest  insurers.  The 
charge  —  conspiring 
through  boycotts,  threats, 
intimidation  and  other  co- 
ercive conduct  to  manipu- 
late the  commercial  insur- 
ance market.  Texas  filed  a 
separate  action  in  state 
court.  Ten  additional  states 
filed  in  June. 

This  effort  follows  a  two- 
year  national  and  interna- 
tional multi-state  investiga- 
tion into  the  property/ 
casualty  insurance  industry 
initiated  in  the  wake  of  the 
so-called  liability  insurance 
crisis  of  1985  and  1986. 
Throughout  the  course  of 
the  investigation,  hundreds 
of  witnesses  were  inter- 
viewed or  deposed,  and 
more  than  100,000  pages 
-  of  documentary  evidence 
reviewed. 

To  get  the  job  done,  and 
to  avoid  costly  duplication 
of  effort,  the  participating 
states  pooled  resources, 
divided  up  the  immense 
research,  discovery  and 
drafting  tasks,  and  devel- 
oped a  litigation  strategy. 

The  result  —  a  major, 
antitrust  lawsuit  calling  for 
a  fundamental  restructuring 
of  the  property /casualty  in- 
surance industry. 


*  *  * 


Cases  like  this  one,  rare 
in  past  decades,  are  now 


becoming  modus  operandi 
for  many  state  AGs. 

By  joining  forces,  AGs 
are  able  to  pursue  major 
enforcement  actions  such 
as  the  antitrust  lawsuit  that 
might  otherwise  be  beyond 
the  resources  and  capabili- 
ties of  any  single  office. 

It  also  enables  AGs  to 
tackle  violations  that  tran- 
scend state  lines  —  like 
telemarketing  fraud  and  de- 
ceptive advertising  — 
where  a  coordinated 
response  is  essential  for 
effective  enforcement. 

When  state  AGs  — 
Democrats  and  Republi- 
cans alike  —  team  up  to  file 
a  lawsuit  or  to  support  legis- 
lation, they  speak  with  a 
stronger  voice,  whether  the 
audience  is  Congress,  the 
Administration  or  the 
Courts. 

And  it's  working. 

In  December,  AGs  from 
41  states,  the  District  of 
Columbia  and  two  territo- 
ries reached  a  $16  million 
settlement  with  Chrysler 
Corporation  in  response  to 
alleged  violations  of  federal 
and  state  odometer  tamper- 
ing laws.  Billions  of  dollars 
were  returned  to  the  states 
as  a  result  of  joint  efforts  on 
oil  overcharge  litigation. 
And  this  spring,  when  state 
AGs  voted  to  adopt  airline 
guidelines  clarifying  what 
is  fair  and  accurate  adver- 
tising under  the  various 
state  consumer  protection 
laws,  they  sent  a  clear  and 


forceful  message  to  the  air- 
line industry.  The  consum- 
er benefited  with  truthful 
advertising  about  fare  dis- 
counts. 

Under  the  auspices  of 
the  National  Association  of 
Attorneys  General,  the  AGs 
have  established  commit- 
tees on  consumer  protec- 
tion, antitrust,  criminal  law, 
environmental  control,  in- 
surance, and  other  areas. 
When  major  issues  arise, 
the  AGs  will  generally  form 
a  task  force  to  investigate 
and  report  back  to  the  full 
group. 

NAAG's  Task  Force  on 
all-terrain  vehicles  (ATVs) 
was  created  to  pursue  legal 
and  legislative  remedies  to 
mounting  ATV-related 
accidents  —  already, 
roughly  350,000  people 
had  been  injured  and  970 


killed  in  such  accidents. 
The  AGs  worked  aggres- 
sively to  urge  action  by  the 
federal  Consumer  Product 
Safety  Commission  (CPSC) 
and,  after  CPSC  reached  a 
settlement  with  the  manu- 
facturers, to  strengthen  the 
settlement  through  the 
courts.  Attorney  General 
Shannon  and  other  AGs 
have  testified  before  Con- 
gress, and  in  April  Jim 
argued  on  behalf  of  32  AGs 
in  proceedings  before  the 
U.S.  District  Court. 

With  the  ink  barely  dry 
on  the  uniform  airline  adver- 
tising guidelines,  the  AGs 
voted  at  their  spring  NAAG 
meeting  to  establish  a  task 
force  on  car  rental  advertis- 
ing. The  task  force  pre- 
sented its  preliminary  find- 
ings at  NAAG's  meeting  in 
June. 


Playgrounds  and  other  municipal  services  may  have  been  cut 
back  due  to  increasing  premiums  resulting  in  part  from  the  con- 
spiracies alleged  in  the  AG's  suit. 


|pi 


As  Chief  of  the  Insurance 
Division,  Hilary  Rowen  is  pur- 
suing a  long-term  career 
interest  in  regulated  industries. 
She  received  a  masters 
degree  in  Public  Policy  from 
the  Harvard  Kennedy  School 
of  Government.  Hilary's 
seven-year  tenure  in  the 
Department  gives  her  a  practi- 
cal knowledge  of  the  complex 
rate-hearing  process  and 
consumer  protection  litigation. 


Overseeing  a  staff  of  six  attor- 
neys, one  economist  and  a 
support  staff  of  four,  Hilary 
now  uses  her  expertise  to  pro- 
tect consumer  interests  in 
insurance. 

Virginia  Lee  is  the  Chief  of 
the  Civil  Rights  Division.  Be- 
fore joining  Jim  Shannon  she 
was  one  of  the  founding  part- 
ners in  the  Salgo  and  Lee  law 
firm.  Virginia  built  her  practice 
and  strong  foundation  in  civil 


Cases  of  Note 


The  Nuclear  Safety 
Unit  has  filed  for- 
mal objections  to 
the  emergency 
evacuation  plan  for  Mas- 
sachusetts residents  sub- 
mitted by  Public  Service  of 
New  Hampshire  (PSNH).  It 
marks  the  opening  round  of 
litigation  before  the  NRC's 
Atomic  Safety  and  Licens- 
ing Board  which  will 
decide  whether  or  not  Sea- 
brook's  plan  meets  regula- 
tory standards  for  emer- 
gency planning.  Shannon 
has  characterized  the  utili- 
ty's plan  as  "unlawful," 
adding,  "A  private  utility 
cannot  attempt  to  perform 
the  police  power  functions 
of  state  and  local  govern- 
ments. It  is  absurd  to  think 
that  a  bankrupt  corporation 
(PSNH)  could  adequately 
protect  the  public  in  the 
event  of  the  kind  of  emer- 
gency that  could  result 
from  an  accident  at  Sea- 


brook."  Formal  hearings  on 
the  utility's  proposed  evacu- 
ation plan  have  not  been 
scheduled. 


*  *  * 


A  preliminary  injunction 
obtained  by  CPD  effectively 
prohibits  two  Worcester- 
area  businessmen  and 
their  companies  from 
misrepresenting  them- 
selves as  audiologists.  The 
injunction  against  Ameri- 
can Aid  Service  Company 
and  Golden  Ear  Hearing 
Aid  Center  prohibits  them 
from  selling  hearing  aids, 
performing  audiological 
evaluations  and  placing 
advertisements  to  attract 
the  public  for  any  services 
connected  with  hearing 
aids.  The  complaint 
charged  the  defendants 
with  performing  bogus 
exams  to  lure  consumers 
into  purchasing  hearing 


aids  for  $1200,  or  10-times 
the  retail  value.  CPD's 
action  followed  more  than 
25  complaints  and  a  two- 
month  statewide  investiga- 
tion. The  case  is  being 
handled  by  AAG  Carmen 
Rodriguez. 


*  *  * 


The  Government  Bureau 
recently  won  a  preliminary 
injunction  in  U.S.  District 
Court  preventing  the  U.S. 
Department  of  Health  and 
Human  Services  from 
enforcing  new  regulations 
which  would  have  elimi- 
nated federal  funding  to 
family  planning  clinics.  The 
Department  filed  suit  on 
behalf  of  14  local  and 
national  family  planning 
organizations.  Under  the 
proposed  regulations,  fam- 
ily planning  organizations 
funded  under  Title  X  would 
have  been  unable  to  coun- 
sel pregnant  clients  without 


jeopardizing  that  funding. 
Our  complaint  argued  that 
the  regulations  violated  a 
woman's  basic  right  to 
comprehensive  medical 
services  and  to  consult  pri- 
vately with  her  physician. 


*  *  * 


Our  office  has  charged 
22  beer  and  soft  drink  dis- 
tributors with  violating  the 
state's  Mandatory  Bever- 
age Container  Deposit  Act. 
The  complaint  charges  that 
the  defendants  failed  to 
keep  the  five-cent  deposit 
collected  for  each  bottle 
and  can  in  a  separate 
account  as  required  under 
the  law.  It  contends  that  the 
distributors  are  obligated 
under  the  law  to  hold  these 
funds  in  a  trust  for  consum- 
ers. Handling  the  case  are 
AAGs  Dorothy  Anderson 
and  Milton  Marquis  of  the 
Anti-Trust  Division. 
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